Thurston County Shoreline Stakeholders Coalition
7541 Holmes Island Rd SE, Olympia, WA 98503-4026
August 31, 2020
To:

Thurston County Planning Commissioners

From: John H. Woodford, Chairman
Thurston County Shoreline Stakeholders Coalition
Re:

Conforming vs. Non-Conforming or Legally Non-Conforming

Commissioners,
Since the introduction of the draft Shoreline Master Program (SMP) in the summer of 2017, there has been a dispute
between homeowners and the planning staff regarding the designation of legally built homes and appurtenant
structures that may now be located wholly or in part within the newly defined shoreline buffers. Many older homes
were constructed before there were any designated setbacks. Some homes may have been constructed closer to the
waterline line because of a variance having been granted due to some other site restriction. Whatever the reason,
these homes have always, until staff presentation of this draft SMP, been considered “conforming.”
The State of Washington recognizes that such structures are “conforming” in RCW 90.58.620.
RCW 90.58.620
New or amended master programs—Authorized provisions.

(1) New or amended master programs approved by the department on or after September 1, 2011,
may include provisions authorizing:
(a) Residential structures and appurtenant structures that were legally established and are used for a
conforming use, but that do not meet standards for the following to be considered a conforming structure*:
Setbacks, buffers, or yards; area; bulk; height; or density; and
(b) Redevelopment, expansion, change with the class of occupancy, or replacement of the residential
structure if it is consistent with the master program, including requirements for no net loss of shoreline
ecological functions.
(2) For purposes of this section, "appurtenant structures" means garages, sheds, and other legally
established structures. "Appurtenant structures" does not include bulkheads and other shoreline modifications
or overwater structures.
(3) Nothing in this section: (a) Restricts the ability of a master program to limit redevelopment,
expansion, or replacement of overwater structures located in hazardous areas, such as floodplains and
geologically hazardous areas; or (b) affects the application of other federal, state, or local government
requirements to residential structures.
[ 2011 c 323 § 2.]
NOTES:
Findings—2011 c 323: "(1) The legislature recognizes that there is concern from property owners
regarding legal status of existing legally developed shoreline structures* under updated shoreline master
programs. Significant concern has been expressed by residential property owners during shoreline master
program updates regarding the legal status of existing shoreline structures that may not meet current
standards for new development.
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(2) Engrossed House Bill No. 1653, enacted as chapter 107, Laws of 2010 clarified the status of
existing structures in the shoreline area under the growth management act prior to the update of shoreline
regulations. It is in the public interest to clarify the legal status of these structures that will apply after shoreline
regulations are updated*.
(3) Updated shoreline master programs must include provisions to ensure that expansion,
redevelopment, and replacement of existing structures will result in no net loss of the ecological function of the
shoreline. Classifying existing structures as legally conforming will not create a risk of degrading shoreline
natural resources." [ 2011 c 323 § 1.]
*The blue and bold selected portions of the RCW were so designated by me for emphasis.
Early on Senior Planner Brad Murphy devised the term “legally non-conforming” to apply to structures legally
established within designated buffers prior to adoption of this SMP. Mr. Murphy has repeatedly said, “It’s just a
name, why should it matter to you.” At the December 19, 2018, SMP Open House one of the displayed panels said,
What’s In a Name?
Whether they are called “conforming,” “legally
non-conforming,” or any other name, structures in
buffers must follow the same rules for repair,
expansion and replacement.
Mr. Murphy has acknowledged that “conforming” is allowed by the State but has said such a designation would be in
conflict with other County regulations. But other Codes are updated regularly…Building Codes, Mechanical Codes,
Plumbing Codes, Electrical Codes, etc. Existing structures are not mandated to undergo upgrades at the time of each
Code update, and they are not labeled “legally non-conforming” upon County adoption of those Code updates.
If the above conflict is with
the Critical Areas Ordinance,
Comprehensive Plan, Zoning
Ordinance and/or
Development Permitting
consider the following.
At the June 7, 2017, Planning
Commission meeting, Mr.
Murphy introduced the
current draft SMP to you
Commissioners. He made his
introduction through the use
of a PowerPoint presentation.
Here are copies of three of
the individual slides from that
presentation. As you can see,
in the first slide Mr. Murphy
stated, “Critical areas in
shoreline jurisdiction will now
be covered under the
Shoreline Master Program.”
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In this second slide, Mr.
Murphy said both that,
“Critical area protections
‘transfer’ to updated SMPs”
and “Updated SMPs are to
provide ‘sole’ regulation of
critical areas in shoreline
jurisdiction.”
In this third slide. Mr. Murphy
made these declarations about
the powers of the SMP even
more impactful by stating, “A
local SMP is essentially a
shoreline-specific combined
compresive plan, zoning
ordinance, and development
permit system all in one.”
Conforming vs. NonConforming or Legally NonConforming may be largely a
symbolic issue. But it is an
issue rooted deeply in the
hearts of many of us. As stated
above in RCW 90.58.620, “It is
in the public interest to clarify
the legal status of these
structures…”
As we stakeholders see it…if
there is a conflict between the
SMP and other County
regulations, it’s either those
other regulations that should
change or the SMP should be
able to stand alone within the
shoreline jurisdiction and be
able to declare that all legally
built structures shall be
“conforming.”
Thank you for your
consideration.
Respectfully submitted,
John H. Woodford, Chairman
3

Thurston County Shoreline Stakeholders Coalition
7541 Holmes Island Rd SE, Olympia, WA 98503-4026
August 31, 2020

To:

Thurston County Planning Commissioners

From: John H. Woodford, Chair
Thurston County Shoreline Stakeholders Coalition
Re:

Coalition’s Key SMP Issues

Commissioners,
In the draft Shoreline Master Program (SMP) currently being considered by the Thurston County
Planning Commission there seems to be an ever widening divide between 1) the acknowledgment that
single-family residential uses are given preference under the SMP and 2) the ever tightening of
restrictions on what we waterfront dwellers can do with our homes and yards.
Based upon information posted August 27th in the notice for the Sept. 2, 2020, Planning Commission
meeting regarding the SMP Work Session,
“The Planning Commission will discuss public comments received during the SMP update. Staff
will update the draft SMP documents based on any direction provided by the Planning
Commission.”
So, is this the final opportunity for you Commissioners and the public to comment on the SMP before
the Open house and Public Hearing? Based on the above statement, the CPED planning staff will take
into consideration direction provided by you Commissioners through this Wednesday. Staff will then
prepare their “final” draft SMP and propose a schedule for an Open House and a Public Hearing. How
much time will be allocated for Commissioner and public review of that “final” draft?
Members of the Thurston County Shoreline Stakeholders Coalition have presented to you Planning
Commissioners, over nearly three years, a great number of concerns that we have with the SMP as put
forth by staff, including all of these listed below. We have narrowed our Key Issues to twelve. None of
these issues are in conflict with the SMP goal of “no net loss” of environmental function…while
respecting the rights of waterfront dwellers. Coalition Key Issues, not necessarily listed here in any
order of priority, that require resolution before the Planning Commission makes its recommendations to
the BoCC include:
1) With regard to homes and/or accessory structures already located within the buffer, all existing
legally built structures shall be “conforming,” not “non-conforming” or “legally non-conforming.” I
will be sending another letter shortly that specifically addresses this issue.

2) Thurston County’s SMP should be no more restrictive than the Department of Ecology
requirements. Item 1, above, is a prime example of this Thurston County failure.
3) A companion pamphlet must be completed simultaneously with the SMP to guide the public
through the SMP requirements, including development restrictions, acceptable native planting plus
highbred/nonnative plants (with specific examples), and permitting requirements. Without the
guidelines that the pamphlet should provide, property owners will be at a loss to understand the
regulations, requirements and restrictions hidden within the full-blown SMP document.
4) Remodel and/or reconstruction within the existing building footprint must be exempt from
Substantial Development Permits. This should be a no-brainer.
5) The SMP must differentiate between new development and the maintenance, repair and remodel
(even replacement) of existing residential structures.
6) Staff must acknowledge that different environmental conditions exist for a) marine waters, b)
streams/rivers and c) lakes in the County…and write the SMP to address those differences. Establish
fresh water (lake) requirements for decks, docks, piers, floats, wharves and bulkheads and address
the unique habitat characteristics associated with shoreline residential use.
7) Allow deck boards, wood and/or composite, spaced ¼” apart for decks in the Buffer and on
docks/wharfs over water. These materials should be considered permeable, not impermeable.
8) Mitigation Banking. Voluntary improvements to the ecological function of a property, both past and
present, should be credited toward future potential development mitigation without unrealistic
time limitations. Positive, as well as negative, impacts to shoreline ecological function should be
considered.
9) The Shoreline Environmental Designation (de facto, the zoning) of any privately owner property
shall not be changed to a more restrictive classification without due process. At the present time,
some 2,700 properties are facing this re-designation, and staff was ready to let this slide by without
comment. It wasn’t until one of you Commissioners raised a concern about one particular parcel
and staff admitted that 2,700 were in the same circumstance. This issue must be resolved for each
and everyone of these properties before the SMP moves forward at all.
10) Allow landward development within the buffer across the entire width of an existing residence
within that buffer. The Thurston County SMP limits such an addition to 500 square feet, a totally
arbitrary requirement. Sarah Cassal, Department of Ecology, has repeatedly stated that no such
limit is required by the State; the 500 square feet limit was copied from Spokane’s SMP and should
have no bearing in Thurston County.
11) Based upon the recent ruling by Judge Lasnick, the Planning staff should provide new goals to
immediately ban the use of plastics by the shellfish industry on Thurston County tidelands and to
establish new operational guidelines defined by the Lasnick ruling.
12) Pollution of Thurston County waters is really not at all addressed in the in the draft SMP…whether
that pollution comes from:
a) Faulty or inappropriately located septic systems,
b) Use of inappropriate lawn and/or garden fertilizers, and

c) Stormwater outfall into the County’s waters (for example, here on Long Lake there are thirteen
outfall pipes that drain into the lake from County roads…most of these outfalls drain directly
into the lake with no pretreatment at all).
And finally, please remember, as I’ve pointed out at past Planning Commission meetings, the Cumulative
Impacts Analysis of Thurston County’s Shoreline Master Program acknowledges that Shoreline
Residential SED properties accounts for only 3.5% of the total shoreline acreage. Rural Conservancy
accounts for 63.5%, Natural – 31.9% and Urban Conservancy – 1.1%. Further, the vast majority of
parcels located in Shoreline Residential SEDs are already built out; there are very few vacant parcels
available for new development. Our shoreline residential properties should not bear the brunt of these
very restrictive regulations.
Thank you for your consideration of these key issues.
Respectfully submitted,
John H. Woodford, Chair

From:
To:
Subject:
Date:
Attachments:

Lee Ann Bryant
Polly Stoker
Thurston County Planning Commission
Wednesday, September 02, 2020 8:59:22 AM
image002.png
image004.png
image005.png
CoalitionLtr KeyIssues.docx

To the Thurston County Planning Commission,
Please accept this email and the attached letter as a statement of my concern regarding the
consequences and implications to waterfront homeowner under the proposed SMP. I have owned a
waterfront home on Lake Lawrence in Yelm for 26 years and agree with the 12 key issues raised in
the attached letter. Please add my voice to those of other waterfront homeowners regarding these
points.
Respectfully,
Lee Ann Bryant

Lee Ann Bryant

Early Achievers Consultation Manager/Lead
360-591-2673
                                                                                      

Child Care Action Council

3729 Griffin Lane SE, Olympia, WA 98501
Cell: 360-591-2673
www.ccacwa.org

From:
To:
Subject:
Date:

Shari Silverman
Polly Stoker
No to Lakeside request
Wednesday, September 02, 2020 12:19:59 PM

For inclusion in the public record Thurston County Planning Commission
Commissioners,
Please do not revoke the prohibition on recycled asphalt in the Nisqually Subarea Plan. This prohibition of recycled
asphalt was established years ago and has served Thurston County well during all this time.
Lakeside Inc built their plant fully knowing the 1992 Niaqually Subarea Plan was in effect.
To allow recycled asphalt to impact an aquifer and multiple acres of farmland would be harmful to the health and
livelihoods of Thurston residents would be a grave injustice to our community.
Please keep the 1992 Nisqually Subarea Plan as is.
Thank you,
Shari Silverman
2775 Tuscany Ln SW
Tumwater

From:
To:
Subject:
Date:
Attachments:

Annabel Kirschner
Polly Stoker
Lakeside mining request
Wednesday, September 02, 2020 3:46:03 PM
Lakeside mining .pdf

As my attached letter shows, I STRONGLY OPPOSE any consideration of recycling asphalt in the Nisqually
aquifer area.

September 2, 2020
Thurston County Planning Commission:
It is my understanding that a mining company, “Lakeside”?, is seeking permission to store recycled
asphalt (RAP) at its operation in the Nisqually watershed.
Why are you even considering this request??
During the 1990's, the county prohibited this type of activity in the Nisqually area because of the
fragility of the aquifer and water quality concerns. Time has NOT lessened these concerns but made
them more pressing.
The company has almost mined out its operation there. It is now time for them to reclaim the land
instead of polluting it further. It appears that they are trying to avoid an obligation they knew about all
along.
Obviously Lakeside only cares about its profits and not about the quality of the environment. Pulling
this kind of stunt should lead the county to ban them from any further operations here.
Once again, I must ask why are you even considering this? You should have referred Lakeside to the
1990's decision and sent them on their way. This is a waste of your time and our time. It leads me to
wonder if one of the county or planning commissioners have a special interest in Lakeside Mining. I
can think of no other reason for this request to be on the table.
Annabel Kirschner
1008 Loete Ct. SE 98501
kirschner01@gmail.com

From:
To:
Subject:
Date:

Jan Dillon
Polly Stoker
Nisqually watershed
Wednesday, September 02, 2020 3:51:02 PM

I support your efforts and appreciate what you're doing for the Nisqually watershed.
Jan Dillon
Sent from my Verizon LG Smartphone

From:
To:
Subject:
Date:

jodyannette1@gmail.com
Polly Stoker
Comment to the Thurston County Planning Commission
Wednesday, September 02, 2020 4:13:28 PM

Dear Polly,
As a Thurston County Resident I am deeply concerned about our Aquifer and the quality of our
water. I do not support allowing the Lakeside Company to recycle asphalt (RAP) in the Nisqually
Valley location. There are existing areas in Thurston County to recycle asphalt which do not include
the potential of contaminating water in the Nisqually Valley.
There is an existing ruling and plan from the 1980s to prevent this type of venture. Do not remove it
as it protects all of us from illness and exposure to toxins in the water. RCW78.44.010 states
“comprehensive regulations of mining and thorough reclamation of mined lands is necessary to
prevent or mitigate conditions that would be detrimental to the environment and to protect the
general welfare, health, safety, and property rights of the citizens of the state.”   Lakeside needs to
clean up this site after using it as is required by law and to not be able to avoid doing what is
required and what they were well informed of when they entered into this mining venture.
Thank you in advance for being good stewards of our natural environment.

Sincerely,

Jody A. Disney RN, PhD
1609 Evergreen Park Lane SW
Oly, WA 98502

Sent from Mail for Windows 10

From:
To:
Subject:
Date:

Nancy Kelly
Polly Stoker
Thurston County Planning Commission,
Wednesday, September 02, 2020 5:04:42 PM

As a resident on Pattison Lake I am very concerned about the seemingly ever increasing burden of
regulations that continue to flow from Thurston County Planning.
The current regulations are a burden to the average homeowner. Our property taxes continue to go
up every year to the point that they are taxing people out of their homes. The only tangible result
we see is more and more regulations on homeowners.
The regulations don’t seem to be helping the environment of the lake. There are more weeds and
lily pads than ever. Excessive regulations, permitting procedures and costs seem to be making
residents try to work around regulations rather than cooperate with them.   This year it seems like
several lots around the lake have removed the trees and native plants on their hillsides. Replacing
them in some cases with high block walls. They seem to try and have the work done after hours and
on weekends to avoid County employees.
I am very concerned about the lack of communication and involvement with residents in the areas of
the lakes. I do not remember receiving any communications about upcoming meetings, opportunity
to review the proposed regulations, etc. I heard about this meeting from the Pattison Lake mailing
list. Not from Thurston County Planning.
Not everyone can get to meetings, or have the equipment or expertise to participate in online
meetings. Certainly when there is no official notice sent out. It almost leads one to believe that the
people planning our futures do not want any input or interference from property owners.
Don Kelly

