Chapter 19.400 General Regulations
19.400.100

Existing Development

A. Existing Uses
1.

Lawfully established uses occurring as of the effective date of this Program, which do not meet
the standards of this Program, shall be considered nonconforming to this Program,

2.

All lawfully established uses, both conforming and nonconforming, may continue and may be,
maintained, expanded, or modified consistent with the Act and this Program.

3.

Any change in use shall conform to the standards of this Program and may require a Conditional
Use Permit (CUP) in accordance with the findings in Section 19.500.100(D). A CUP may be
granted only if no reasonable alternative use meeting the standards is practical, and the proposed
use will be at least as consistent with the policies and provisions of this Program, the Act, and the
uses in the area as the pre-existing use. Conditions may be imposed that are necessary to assure
compliance with the above findings and with the requirements of this Program and the Act, to
assure that the use will not become a nuisance or a hazard, and to assure that the use will not
result in a net loss of the ecological function of the shoreline.

4.

If a use is discontinued for twelve consecutive months or for twelve months during any two-year
period, any subsequent use, if allowed, shall comply with the Act and this Program.

B.
1.

Existing Structures
Lawfully constructed structures
a.

2.

Legally established structures occurring as of the effective date of this Program, which do
not meet the standards of this Program, shall be considered nonconforming to this
Program, to include appurtenances as defined in 19.100.150.
b.
All legally established structures may continue and may be repaired or maintained in
accordance with the Act, this Program, and Chapter 24.50 TCC.
c.
In the event that a legally existing structure is damaged or destroyed by fire, explosion or
other casualty, it may be reconstructed to configurations existing immediately prior to the
time the structure was damaged or destroyed, provided the application is made for the
necessary permits within twenty-four months of the date the damage or destruction
occurred, and the restoration is completed within two years of permit issuance or the
conclusion of any appeal on the permit.
d.
Any legally existing structure that is relocated must be brought in to conformance with
the Act and this Program.
Existing Appurtenances to Single-Family Residences. Those legally existing appurtenances that
are common to existing single-family residences that do not meet the standards of the code shall
be considered nonconforming to this Program. Such appurtenances may include garages and
sheds, but shall not include bulkheads, overwater structures or other shoreline modifications.

3.

Vegetation conservation standards of this Program shall not apply retroactively in a way which
requires lawfully existing uses and developments, including residential landscaping and gardens,
to be removed, except as required as mitigation for new and expanded development.

4.

Structures, improvements, docks, fills or developments lawfully placed in or over water prior to
December 4, 1969 shall be considered non-conforming, but may continue in accordance with
RCW 90.58.270. New overwater structures are prohibited.

C.

Existing Lots

1.

An undeveloped lot, tract, parcel, site, or division of land located landward of the OHWM that
was created or established in accordance with local and state subdivision requirements prior to the
effective date of this Program or the Act, but which does not conform to the present lot size
standards, may be developed if permitted by other land use regulations so long as such
development conforms to all other requirements of this Program or the Act.

2.

This section does not modify the rules regarding the development of plats under RCW 58.17.170
as now or hereafter amended.

19.400.105 Proposed Development
A.

Location

1.

New development shall be located and designed to avoid or, if that is not possible, to minimize as
much as possible the need for new and maintenance dredging.

2.

New development shall be located and designed to avoid the need for future shoreline
stabilization for the life of the structure. Likewise, any new development which would require
shoreline stabilization which causes significant impacts to adjacent or down-current properties
shall not be allowed.

3.

New development on lots constrained by depth, topography or critical areas shall be located to
minimize, to the extent feasible, the need for shoreline stabilization.

4.

New development on steep slopes or bluffs shall be set back sufficiently to ensure that shoreline
stabilization is unlikely to be necessary during the life of the structure, as demonstrated by a
geotechnical analysis.

5.

Subdivision shall be planned to avoid the need for shoreline stabilization for newly created lots,
utilizing geotechnical analysis where applicable.

6.

Non-water-oriented facilities and accessory structures, except for preferred shoreline uses, such
as single-family residences and single family residential appurtenances when consistent with
buffer provisions in Chapter 19.400 of this program, must be located landward of buffers and
adjacent water-oriented uses, or outside shoreline jurisdiction, unless no other location is feasible.

B
1.

Standards for Work Waterward of OHWM
Water-dependent in-water structures, activities, and uses are not subject to the shoreline buffers
established in this Program.

2.

Projects involving in-water work must obtain all applicable state and federal permits or approvals,
including(but not limited to) those from the U.S. Army Corps of Engineers, Ecology, Washington
Department of Fish and Wildlife (WDFW), and/or Washington Department of Natural Resources.

3.

Projects involving in-water work must comply with timing restrictions as set forth by state and
federal project approvals.

4.

Protection of bank and vegetation.
a.
b.

5.

Alteration or disturbance of the bank and bank vegetation must be limited to that
necessary to perform the in-water work.
All disturbed areas must be restored and protected from erosion using vegetation or other
means.

If at any time, water quality problems develop as a result of in-water work, immediate
notification must be made to any appropriate state or federal agency, e.g., Ecology, WDFW,
National Marine Fisheries Service, U.S. Fish and Wildlife Service, etc. Affected tribes shall also
be notified.

19.400.110
A.
1.

Mitigation Sequencing
Permitted uses and developments shall be designed and conducted in a manner that protects the
current ecological condition, and prevents or mitigates adverse impacts. Mitigation measures
shall be applied in the following sequence of steps, listed in order of priority:
a.
b.

c.
d.
e.
f.
2.

B.

Mitigation

Avoid the impact altogether by not taking a certain action or parts of an action;
Minimize impacts by limiting the degree or magnitude of the action and its
implementation by using appropriate technology or by taking affirmative steps to avoid
or reduce impacts;
Rectify the impact by repairing, rehabilitating or restoring the affected environment;
Reduce or eliminate the impact over time by preservation and maintenance operations;
Compensate for the impact by replacing, enhancing, or providing substitute resources or
environments, including utilization of the in-lieu-fee process where appropriate; and
Monitor the impact and the mitigation projects, and take appropriate corrective measures.

Application of the mitigation sequence shall achieve no net loss of ecological functions for each
new development and shall not result in required mitigation in excess of that necessary to assure
that development will result in no net loss of shoreline ecological functions and not have a
significant adverse impact on other functions fostered by the policy of the Act or this Program.

Mitigation Options

1.

After mitigation sequencing is applied in accordance with Section 19.400.110(A) Appendix B,
Mitigation Options to Achieve No Net Loss for New or Re-Development Activities, shall be
utilized for compensatory mitigation options.

2.

Site selection for compensatory mitigation shall consider factors to determine the most
ecologically suitable potential mitigation site. References for consideration when determining
appropriate site selection may include the Thurston County In-lieu-fee Program Instrument,

Appendix H, Watershed Approach to Mitigation, Ecology’s Watershed Characterization and
Land Use Planning, and Ecology’s Selecting Mitigation Sites Using a Watershed Approach
(Western Washington), or other current resources informing mitigation decisions.
3.

Proposals that use ratios different from those prescribed in this Program, that seek to obtain
alternative buffers [Section 19.400.120(C)], or that include larger modifications in a buffer
[Section 19.400.120(D)] may be approved if justified in a Shoreline Mitigation Plan consistent
with Section 19.700.140. Where applicable, a Shoreline Variance may be required in accordance
with Section 19.500.100(E).

4.

Activities not listed in Appendix B that result in adverse impacts to shoreline ecological functions
shall also be subject to compensatory mitigation requirements.

5.

When compensatory mitigation becomes necessary on a site where documented restoration
activities have occurred within the previous three years, but after the effective date of this
Program, such documented restoration may be utilized as mitigation to offset new development
impacts, provided the restoration was voluntary and not required as mitigation for prior
development impacts. Mitigation credit for prior restoration activities shall be determined upon
application for the impacting project, and shall, at a minimum, be commensurate with the
proposed level of impact unless additional compensatory mitigation is provided.

C.

Mitigation Compliance

1.

Unless otherwise specified, mitigation shall take place prior to final project inspection to provide
assurance that it will be completed and to mitigate for temporal loss of shoreline functions.

2.

Thurston County shall require monitoring reports on an annual basis, or an agreed upon
monitoring schedule, for a minimum of five years and up to ten years, or until mitigation success
is demonstrated through meeting all final performance standards for at least two consecutive
monitoring reports. The mitigation plan shall provide specific criteria for monitoring the
mitigation project. Results and additional conditions shall be electronically tagged to the parcel
for future reference.

3.

Mitigation requirements shall run with the parcel, and notice of such requirements shall be
recorded as a Notice to Title. Mitigation as conditioned under project approval shall be
maintained in perpetuity, except where authorized through review of an alternative mitigation
plan.

4.

In the event that a subsequent landowner applies for additional permits, the electronic permit
database will be queried for past mitigation requirements. If such mitigation is no longer in place
or functioning, it shall be reinstalled prior to permit issuance.

5.

Mitigation enforcement shall occur under the authority of Chapter 19.500, Permit Provisions,
Review and Enforcement, of this Program.

19.400.115
A

Critical Areas

Incorporation of Title 24 TCC

The following sections of Title 24 TCC, Critical Areas Ordinance, dated July 24, 2012, are incorporated
herein by this reference, and provided in Appendix E for reference purposes only, except as supplemented
or modified under Sections 19.400.115(B) - 19.400.115(G):
1.

Standards for Existing Development (24.50), as applicable and consistent with Chapter 19.500 of
this Master Program

2.

Critical Area Tracts and Delineations (24.65.040)

3.

Administrative Procedures (24.05)

4.

Critical Area Determinations (24.05.070)

5.

Critical Aquifer Recharge Areas (24.10)

6.

Geologically Hazardous Areas (24.15)

7.

Frequently Flooded Areas (24.20)

8.

Fish and Wildlife Habitat Conservation Areas (24.25)

9.

Wetlands (24.30)

10.

Definitions (24.03), except where conflict exists, then the definitions in this Program shall
govern.

B.

Frequently Flooded Areas

Encroachments, including new construction, substantial improvements, fill and other development, are
prohibited within designated floodways, unless otherwise authorized by Chapter 24.20 TCC. Before any
development activities are permitted within the floodplain, compliance with Federal Emergency
Management Agency (FEMA) National Flood Insurance Program (NFIP) protection standards for critical
habitats for listed species shall be demonstrated through submittal of a Habitat Management Plan
prepared by a qualified wildlife biologist.
Table 24.20-1 TCC, identifies the land uses and activities that are allowable in frequently flooded areas
(i.e., one-hundred-year floodplains, one-hundred-year flood zone (one percent flood zone), floodways,
high ground water hazard areas/restricted development zones, channel migration hazard areas, and coastal
flood hazard areas) and one-hundred-year channel migration hazard areas. All land uses and activities not
allowed by or not mentioned in Table 24.20-1, except water dependent uses allowed under this Program,
are prohibited within the flood hazard and channel migration hazard areas regulated by this section,
except as otherwise provided in Chapter 24.01 TCC.

Also see Section 19.400.150 (Flood Hazard Reduction Measures) for additional regulations governing
uses and modifications in floodways, floodplains, high groundwater areas and one-hundred-year channel
migration hazard area zones.

C.

Critical Freshwater Habitats

Critical freshwater habitats includes those portions of streams, rivers, wetlands, lakes and their associated
channel migration zones and floodplains that provide habitat for priority species at any stage in their life
cycles, and provide critical ecosystem-wide processes, as established in WAC 173-26-221(2)(c)(iv) and
24.25.005 TCC. Specific standards follow.
1.

Lakes over 20 acres.
a.
b.

c.

2.

Streams and rivers over 20 cubic feet per second (cfs) mean annual flow as determined by the
Department of Ecology.
a.

b.

c.

3.

A 250-foot vegetation buffer and an additional 15-foot building setback [Section
19.400.120 (B)(4)] shall be maintained from the OHWM of all Type S and Type F
(greater than 20 feet in width) streams (24.25.020 TCC). Additional critical area buffers
and setbacks may apply where flood hazard areas, geologically hazardous areas, or
wetlands are present (see Chapter 24.15.015 and Tables 24.25-1 and 24.30-1 TCC).
Where a lot cannot accommodate required buffers due to size, shape or topography, the
Alternatives for New Development [Section 19.400.120(C)(1)] and Alternatives for
Existing Development [Section 19.400.120.(C)(2)], shall apply.
The specific Shoreline Use and Modification Development Standards of the Program
shall apply (Chapter 19.600).

The subdivision of land shall not be established when it would be reasonably foreseeable that the
development or use would require structural flood hazard reduction measures within the channel
migration zone or floodway. When evaluating alternate flood control measures or floodplain
restoration opportunities, the removal or relocation of structures in flood-prone areas shall be
given consideration.

D.
1.

Vegetation buffers shall be retained for each shoreline environment designation as
specified in Section 19.400.120 (Vegetation Conservation Buffers) below.
Where a lot cannot accommodate required buffers due to size, shape or topography, the
Alternatives for New Development [Section 19.400.120(C)(1)] and Alternatives for
Existing Development [Section 19.400.120(C)(2)], shall apply.
The specific Shoreline Use and Modification Development Standards of the Program
shall apply (Chapter 19.600).

Critical Saltwater Habitats
Critical saltwater habitats require a higher level of protection due to the important ecological
functions they provide. Non-residential docks, bulkheads, bridges, fill, floats, jetties, utility
crossings and other human-made structures shall not intrude into or over critical saltwater habitats
except in the following circumstances, and only when the applicable use or modification
standards are also met (Chapter 19.600).
a.

The public's need for such an action or structure is clearly demonstrated, and the proposal
is consistent with protection of the public trust.

b.

c.
d.
e.

Avoidance of impacts to critical saltwater habitats by an alternative alignment or location
is not feasible or would result in unreasonable and disproportionate cost to accomplish
the same general purpose. A cost analysis may be required to assist with the feasibility
determination.
The project, along with any required mitigation, will result in no net loss of ecological
functions associated with critical saltwater habitat.
The project is consistent with the State's interest in resource protection and species
recovery.
Marine riparian habitat zone shall be maintain as described in Section 24.25.050TCC.

2.

When a habitat survey (see Section 19.700.145, Biological and Habitat Surveys) is required
pursuant to the applicable use or modification section, the Thurston County Shoreline Master
Program Update Inventory and Characterization report shall be consulted as a basis for existing
conditions, along with appropriate field verification. See the applicable sections for specific
measures necessary for minimization and mitigation of impacts to critical saltwater habitats.

3.

Critical saltwater habitats include (see Chapter 19.150, Definitions, for more detail):
a.
b.
c.
d.
e.
f.
g.

E.

Kelp beds
Eelgrass beds
Spawning and holding areas for forage fish, such as herring, smelt and sand lance
Shellfish beds (subsistence, commercial and recreational)
Mudflats
Intertidal habitats with vascular plants
Areas with which priority species have a primary association

Geologically Hazardous Areas
Channel migration zones shall be classified as landslide hazard areas, and may be either high
geologic hazard or low geologic hazard depending on the site characteristics outlined in TCC
24.20. Channel migration zone maps can be found in Appendix D of this Program.

F.

Wetlands

1.

Consistent with WAC 173-22-035 and TCC 24.30.020, wetlands in shoreline jurisdiction shall be
delineated using the procedure outlined in the approved federal wetland delineation manual and
applicable regional supplements.,

2.

A wetland buffer may not be reduced through averaging more than 25 percent of the standard
buffer width applied per TCC 24.30.045. Buffer reduction is allowed only when following the
steps described in TCC 24.30.050.

3.

The County may require an increase in buffer width, as specified in TCC 24.30.055, as necessary
to protect wetland area, their functions, and their buffers.

G.
1.

Fish and Wildlife Habitat Conservation Areas
All typed waters, defined by WAC 222-16-030 with 20 cubic feet per second (cfs) or over 20 cfs
mean annual flow, and their buffers are regulated by this Program and other provisions of Chapter
24.25. TCC. All stream types under 20 cfs mean annual flow are regulated under Chapter 24.25
TCC.

2.

Important animal and plant species, their habitats of primary association, and other important
habitats protected by this Program are included in Chapter 24.25.065 TCC.

19.400.120
A

Vegetation Conservation Buffers

General Regulations

1.

Vegetation conservation buffers provide a means to conserve, protect and restore shoreline
vegetation in order to provide for ecological and habitat functions as well as human health and
safety. Buffers shall consist of a non-clearing area established to protect the integrity, functions
and values of the affected critical area or shoreline, but may also be modified and reduced to
accommodate allowed uses when consistent with the Act and this Program. The standards below
provide a flexible approach to maximize both ecological functions and water-dependent uses.

2.

Vegetation conservation standards shall not be applied retroactively in a way which requires
lawfully existing uses and developments (as of the effective date of this Program), including
residential landscaping and gardens, to be removed, except when required as mitigation for new
or expanded development.

3.

In order to implement this Program’s policies for preservation of native plant communities on
marine, river, lake and wetland shorelines, mitigation sequencing shall be applied during site
planning for uses and activities within the shoreline jurisdiction so that the design and location of
the structure or development minimizes native vegetation removal. Development or uses that
require vegetation clearing shall be designed to avoid the following in the order indicated below,
with a. being the most desirable vegetation to retain:
a.
b.
c.
d.

B.
1.

Buffer Widths
Standard Buffer. Each shoreline environment designation shall have a starting, or standard, buffer
as measured landward from the OHWM. This buffer shall be adhered to unless otherwise allowed
as described in the Reduced Standard Buffer provisions below or other critical area buffers are
required. The Standard Buffers for each environment designation are as follows:
a.
b.
c.
d.
e.
f.
g.

2.

Native trees,
Other native vegetation,
Non-native trees, and
Other non-native vegetation.

Marine
Freshwater
Mining:
250 feet
250 feet
Shoreline Residential:
85 feet
75 feet
Urban Conservancy:
250 feet
100 feet
Rural Conservancy:
250 feet
125 feet
Natural:
250 feet
250 feet
The Standard Buffer for shoreline jurisdictional freshwater streams and rivers is 250 feet.
Buffer widths for all other streams, including Type F streams less than 20 feet wide and
Type Np and Ns streams are in Table 24.25-1 TCC.

Reduced Standard Buffer. Utilizing the Mitigation Options to Achieve No Net Loss for New or
Re-Development Activities table (Appendix B) to achieve no net loss of shoreline ecological
functions, the Standard Buffer may be reduced down to the Reduced Standard Buffer as specified

below. Mitigation options shall be reviewed and approved by the County for applicability to the
project site commensurate with project impacts. The Shoreline Restoration Plan (Appendix C)
shall serve as an initial review source. The Reduced Standard Buffers for each environment
designation are as follows:
a.
b.
c.

3.

Mining (no reduction without Type III variance)
Shoreline Residential: 60 feet marine, 50 feet freshwater
Urban Conservancy: 100 feet; 75 feet where a net gain in shoreline ecological functions
can be achieved. Applications for reductions below 100 feet shall include information
documenting: a) mitigation necessary to achieve no net loss of shoreline ecological
functions for the reduced 75-foot buffer; b) additional mitigation necessary to achieve no
net loss for any reduction below 75 feet; and c) additional actions proposed to achieve a
net gain in shoreline ecological functions. Proposed restoration activities shall not
include projects previously identified for public funding, except that public-private
partnerships may be utilized. A minimum five-year monitoring plan shall be required to
demonstrate project success, in accordance with Section 19.400.110(C), Mitigation
Compliance.
d.
Rural Conservancy: 150 feet marine, 100 feet freshwater
e.
Natural: 200 feet
f.
Shoreline jurisdictional freshwater streams and rivers: buffers may be reduced pursuant
to the standards in Section 19.400.120(C) below.
Additional Standards for Applying the Reduced Standard Buffer, in a through f above, within the
Rural Conservancy and Natural designations and shorelines of statewide significance. Buffers
may be reduced for single-family residences and water-oriented uses in the Rural Conservancy
designation, Natural designation, and shorelines of statewide significance only under the
following circumstances with appropriate mitigation:
a.
b.

The lot is physically constrained by slopes, wetlands or other natural features such that
the Standard Buffer cannot be met; or
The lot is legally constrained by its size or shape, such that it would not support a home
and garage with a footprint of at least 1,200 square feet if placed at or above the Standard
Buffer.

4.

An additional 15-foot building setback shall be maintained beyond the outer boundary of the
buffer. This building setback may be reduced provided that the resulting setback is protective of
existing vegetation within the buffer.

5.

Buffer widths may be increased in situations where steep slopes, the presence of important habitat
or species, landslide hazard areas, marine bluffs, areas of inadequate vegetation to protect water
quality, or other hazards are identified during project review.

C.
1.

Constrained Lot and Infill Provisions
Alternatives for New Development. New single-family and water-dependent development may
qualify for an alternative buffer if the following apply:
a.

Infill Provision. For new construction on a vacant parcel adjoined by existing homes on
both sides, the Reduced Standard Buffer may be administratively reduced by up to 10%
in compliance with Section 19.400.135 (View Blockage). This shall be a Type I
administrative review process. The Mitigation Options to Achieve No Net Loss for New
or Re-Development Activities table (Appendix B) shall apply to such reductions.

b.

c.

2.

Constrained Lot Provisions.
i.
Legally platted lots with a depth that would not allow for compliance with the
Reduced Standard Buffer. Proposals to reduce the buffer below the Reduced
Standard Buffer shall require a Shoreline Mitigation Plan (Section 19.700.140),
starting with review of existing conditions as presented in the Thurston County
Shoreline Master Program Update Inventory and Characterization report and
supplemented with appropriate field verification.
ii.
If the development requires less than a 25% reduction of the Reduced Standard
Buffer, or any amount of buffer reduction within the Shoreline Residential
designation, a Type II Administrative Variance shall be required. If the
development is not within the Shoreline Residential designation and requires
greater than a 25% reduction of the Reduced Standard Buffer, a Type III
Variance shall be required.
Water-dependent development. Buffers may be modified and reduced to accommodate
water-dependent uses when consistent with the Act and this Master Program, and when
conducted so that no net loss of critical areas or shoreline ecological functions occurs.
Any loss of critical areas or shoreline ecological functions will require mitigation
pursuant to the Mitigation Options to Achieve No Net Loss for New or Re-Development
Activities table (Appendix B)

Alternatives for Existing Development.
a.

b.

c.

Expansion of development outside of the Standard Buffer width. Expansion of existing
development landward, outside the Standard Buffer shall be permitted, provided all other
applicable provisions are met.
Expansion of development within the Standard Buffer width. Structures in existence on
the effective date of this Program that do not meet the setback or buffer requirements of
this Program may be remodeled or reconstructed provided that the new construction or
related activity does not exceed the standard height limit of 35 feet, remains in the
existing footprint and does not further intrude into the Standard Buffer.
Expansion of development below the Standard Buffer width. Expansion of existing
development below the Standard Buffer shall not occur further waterward of the existing
structure. Any expansion below the Standard Buffer shall require a Shoreline Mitigation
Plan (see Section 19.700.140). Expansion within the Standard Buffer shall require a Type
II Administrative Variance. Expansion within the Reduced Standard Buffer shall require
a Type III Variance.

Figure 19.400.120 (C)(1)

D.
1.

Allowed Expansion of Nonconforming Structures.

Other Uses and Modifications in Buffers
In order to accommodate water-enjoyment uses and development within the buffer, the following
standards shall apply:
a.

Trails. Trails shall be limited to four feet in width, except where demonstrated necessary
for a water-dependent use. Disturbance to soil, hydrological character, trees, shrubs,
snags and important wildlife habitat shall be minimized. Pervious surfaces shall be
utilized except where determined infeasible. Refer to Chapters 24.25.267 & 24.25.270
TCC for specifics on trail location, design, construction, and maintenance.
i. Trails should be kept outside of all critical area buffers. If allowed, trails should only
be located in the outer 25% of the buffer and follow mitigation sequencing in accordance
with Section 19.400.110(A).
ii. Trails that meet the definition of water-oriented use my be located within shoreline
buffers when it can be demonstrated that buffer impacts are limited through mitigation
sequencing in accordance with Section 19.400.110(A). Compensatory mitigation for
unavoidable impacts will be required.

b.

Decks and Viewing Platforms. Decks and viewing platforms may be permitted, but shall
be limited to one hundred square feet in size, unless demonstrated that a larger structure
will not result in a net loss of shoreline ecological function through submittal of a
Shoreline Mitigation Plan (Section 19.700.140). The structure shall be no closer than 25
feet from the ordinary high water mark (OHMW). Viewing platforms shall not have
roofs, except where otherwise permitted through the view blockage standards (Section
19.400.135) and be no higher than 3 feet above grade. Creosote and pentachlorophenol
should not be utilized in construction materials for decks, viewing platforms or
boardwalks.

c.

Beach Stairs. Beach stairs are permitted, subject to the exemption provisions in Section
19.500.100(C)(3). Beach stairs placed below the OHWM will normally require a
shoreline permit from Thurston County, and Hydraulic Project Approval (HPA) from
WDFW. Beach stairs with stair towers shall require an SDP where exemption provisions
are not met.

d.

Boat Launches and Railways. Boat launches and marine railways, when consistent with
requirements in Section 19.600.160(C)(6) of this program, may be permitted, provided all
applicable provisions are met to avoid net loss of shoreline functions.

e.

Water-Oriented Storage Structure. One water-oriented storage structure to house boats
and related equipment may be allowed within the buffer provided:
i.
ii.
iii.
iv.
v.
vi.
vii.
viii.

f.

The structure is no closer than 25 feet from ordinary high water mark as
determined by the Department;
Mitigation will be required for buffer impacts due to placement of the storage
structure within the buffer area;
The structure’s width shall be no greater than 25 feet or 25% of the lot width,
whichever is less;
Side yard setbacks shall be 10 feet for docks and storage structure.
The highest point of the structure shall not be greater than 12 feet above grade,
and shall also comply with the View Blockage provisions of this program;
The overall size shall not exceed 200 square feet.
Allowance of a storage structure within a buffer shall not justify the need for
shoreline armoring to protect the structure.
Storage structures shall be prohibited in the Natural environment.

In no case shall non-water-oriented uses and activities be allowed below the Standard
Buffer width. This includes swimming pools, sport courts, or fields.

2.

Hand removal or spot-spraying of invasive or noxious weeds is permitted within Vegetation
Conservation Buffers.

3.

Standards for View Thinning
a.
b.

c.
d.

e.
f.

View thinning activities shall be limited to 30% of the total buffer length in the Shoreline
Residential designation, and shall retain a minimum of 50% of the live crown;
View thinning activities shall be limited to 25% of the total buffer length in the Urban
Conservancy and Rural Conservancy designations, and shall retain a minimum of 50% of
the live crown;
No tree removal is allowed in the Natural designation for view enhancement; however,
limited tree limbing may be allowed upon review and approval by the Department.
View thinning within the limited areas specified above shall generally be limited to tree
limbing (see below, Figure 19.400.120(D)(1)). Where tree removal is demonstrated to be
necessary, replanting of native trees shall occur at a 3:1 ratio (planted: removed) within
the buffer area. Monitoring and maintenance of the plantings may be required by the
Department.
Topping of trees is prohibited, except where demonstrated necessary for safety.
See the Forest Practices/Timber Harvest standards (Section 19.600.145) for hazard tree
removal requirements.

g.

An advance site visit may be required by the Department of Resource Stewardship in
order to confirm the proposed thinning is consistent with this section and critical area
protection standards. Site visit request applications may be obtained on-line or in person
at Thurston County’s permit assistance center. The County may also utilize site
photographs in lieu of a site visit where sufficient detail is available to make a
determination on consistency with thinning standards.

Figure 19.400.120 (D)(1)

19.400.125

Alternative Pruning Techniques: Conifers

Water Quality and Quantity

New development shall provide stormwater management facilities designed, constructed and maintained
in accordance with the current stormwater management standards, including but not limited to the
following:
a. Chapter 2 of Volume I of the Thurston County Drainage Design and Erosion Control Manual
(DDECM, dated December 31, 2016, or as amended) to determine which of the 11 Core
Requirements apply to projects,
b. Chapter 3 of Volume I to determine what submittals will be required, what submittals shall
contain and what site investigations, studies, and mapping will be required,
c. Chapter 4 of Volume I to determine what Best Management Practices (BMP’s) should be
applied to meet the requirements for on-site low impact development (LID) measures, flow
control, and runoff treatment,
d. Guidance material in Volume II of the DDECM to prepare a Construction Stormwater
Pollution Prevention Plan (Temporary Erosion and Sediment Control Plan) for the proposed
project,

e. Information in Volume III that provides guidance on hydrologic modeling, conveyance
system design, and establishing design infiltration rates for infiltration ponds,
f.

And Volume V of the DDECM to site and design appropriate BMP’s, paying particular
attention to minimum required setbacks.

19.400.130
Historic, Archeological, Cultural, Scientific and
Educational Resources (HASCE)
A.

Applicability and Other Regulations

1.

This section applies to archaeological and historic resources either recorded by the Department of
Archaeology and Historic Preservation (DAHP), Thurston County Historic Commission (per
Section 2.106.010 TCC), local jurisdictions or applicable tribal data bases or predictive models.

2.

HASCE sites shall comply with the Governor’s Executive Order 05-05, Section 2.106 TCC
(Historic Commission), Chapter 25-48 WAC (Archaeological Excavation and Removal Permit),
Chapter 27.44 RCW (Indian graves and records), and Chapter 27.53 RCW (Archaeological sites
and resources).

B.

Known or Potential HASCE Sites

1.

Tribal Historic Preservation Officers (THPOs) for tribes with jurisdiction will be provided the
opportunity to review and comment on all development proposals in the Thurston County
shoreline jurisdiction, both terrestrial and aquatic, in order to ensure all known or potential
archaeological sites, Traditional Cultural Properties and Traditional Cultural Landscapes are
acknowledged, properly surveyed and adequately protected.

2.

If archaeological resources are known in advance, developers and property owners must notify
Thurston County, the Department of Archaeology and Historic Preservation, and applicable
tribes.

3.

Sites with known or potential archaeological resources, as determined pursuant to the resources
listed at the beginning of this section, shall require a site inspection by a professional
archaeologist in coordination with the affected tribe(s). The THPO shall be provided the
opportunity to evaluate and comment on cultural resources evaluations conducted by the
professional archaeologist.

4.

Work on sites with identified archaeological resources shall not start until authorized by the
Department of Archaeology and Historic Preservation through an Archaeological Excavation and
Removal Permit, which may condition development permits.

C.
1.

Discovered HASCE sites
If archaeological resources are uncovered during excavation, developers and property owners
must immediately stop work and notify Thurston County, the Office of Archaeology and Historic
Preservation and affected Indian tribes.

2.

Uncovered sites shall require a site inspection by a professional archaeologist in coordination
with the affected tribe(s). Tribal Historic Preservation Officers shall be provided the opportunity
to evaluate and comment on cultural resources evaluations conducted by the professional
archaeologist.

3.

Work shall not re-commence until authorized by the Office of Archaeology and Historic
Preservation through an Archaeological Excavation and Removal Permit, which may condition
development permits.

19.400.135
A.

View Blockage

In order to protect water views, all principal buildings shall be so located as to maintain the
minimum shoreline structure setback line. The shoreline structure setback line shall be
determined as follows. Variances for reduced buffers may be needed along with mitigation per
Section 19.400.120:
1.

No Adjacent Principal Buildings. Where there are no adjacent principal buildings, the
shoreline structure setback line shall be the buffer and setback specified elsewhere in this
Program. See Figure 19.400.135(A)(1).

Figure 19.400.135 (A)(1)
Buffer and shoreline structure setback with no adjacent
primary structure. (Note that in all figures the “square” includes all patios, decks,
etc. – see principle building definition in Chapter 100)

2.

Adjacent Principal Building on One Side. Where there is an adjacent principal building
on one side, the shoreline structure setback line shall be a distance no less than that of the
adjacent principal building to the shoreline or the buffer and setback specified elsewhere
in this Program, whichever is greater. See Figures 19.400.135(A)(2)(a) and
19.400.135.(A)(2)(b).

Figure 19.400.135(A)(2)(a) Buffer and shoreline structure setback with
adjacent primary structure landward of buffer on one side.

Figure 19.400.135(A)(2)(b) Buffer and shoreline structure setback with
adjacent non-conforming primary structure within buffer on one side.

3.

Adjacent Principal Buildings on Both Sides on a Regular Shoreline. Where there are
adjacent principal buildings on both sides of the proposed structure on a regular
shoreline, the shoreline structure setback line shall be determined by a line drawn

between the building line of the adjacent principal buildings or the buffer and setback
specified elsewhere in this Program, whichever is greater. See Figure 19.400.135(A)(3).

Figure 19.400.135(A)(3) Buffer and shoreline structure setback on a
regular shoreline with adjacent primary structures on both sides.
4.

Adjacent Principal Buildings on Both Sides on an Irregular Shoreline. Where there are
two adjacent principal structures on a shoreline which forms a cove or peninsula, the
shoreline structure setback line shall be determined by averaging the setback lines of the
two adjacent principal buildings or the buffer and setback specified elsewhere in this
Program, whichever is greater. See Figure 19.400.135(A)(4).

Figure 19.400.135(A)(4) Buffer and shoreline structure setback on an
irregular shoreline with adjacent primary structures on both sides.

5. Consideration of existing mitigating circumstances. The shoreline structure setback line may be
administratively waived where an elevation survey demonstrates that due to a difference in
topography or a vegetation survey demonstrates that due to the presence of significant view
blocking vegetation on or adjacent to the common border of the two parcels, the proposed
principle building will not result in any view blockage to adjacent principle buildings. In such
cases, the buffer and setback specified elsewhere in this Program shall apply.
B.

Accessory structures. Accessory structures as defined for the purposes of view blockage may be
sited within the shoreline structure setback area provided that they do not substantially obstruct
the view of adjacent principal buildings and comply with applicable buffer provisions.

C.

Appeal procedure. Determinations of shoreline structure setback lines are classified as Type I
decisions under Title 20.TCC and may be subject to appeal as provided therein.

D.

Variance (administrative) procedure.
1.

An applicant aggrieved by the strict application of this chapter may seek a conditional
waiver from the director. Such a waiver shall be a Type II administrative decision. A
conditional waiver may be granted after the applicant demonstrates the following:
a.

b.

c.
d.

e.

2.

The applicant seeking a conditional waiver of the strict application of this chapter may
file an application with the Department accompanied by an application fee per the
Thurston County Land Use Fee Schedule.

19.400.140
A.

The hardship which serves as the basis for granting the conditional waiver is
specifically related to the property of the applicant and does not apply generally
to other property in the vicinity;
The hardship which serves as the basis for granting the conditional waiver is
specifically related to the property of the applicant and does not apply generally
to other property in the vicinity;
The hardship which results from the application of the requirements of this
chapter is not a result of the applicant’s own actions;
The conditional waiver, if granted, will be in harmony with the general purpose
and intent of the Act and this Program in preserving the views of the adjacent
shoreline residences; and
In balancing the interest of the applicant with adjacent neighbors, if more harm
will be done by granting the conditional waiver than would be done by denying
it, the conditional waiver shall be denied.

Bulk and Dimension Standards

The standards in Table 19.400.140 (A) below shall apply to all shoreline use and development
activities except where specifically modified in this Master Program.

Table 19.400.140(A) Development Standards
Standard

Mining

Lot Width (feet)
Shoreline Buffers
Side Setbacks (feet)
Maximum Hard Surface Area
(percentage of lot area)
Maximum Building Height (feet)5

Shoreline
Urban
Rural
Natural
Residential Conservancy Conservancy

40-60 1

40-80 2

5

53

4

4

60

100

140

See Section 19.400.120(B) of this Master Program
53
53
53
4

4

4

Aquatic
Not
Applicable
53
Not
Applicable
35

35
35
35
35
35
Notes:
1. 40-foot lot width for single-family residential uses. 60-foot lot width for multifamily and non-residential uses.
2. 40-foot lot width for lots in Limited Areas of Intensive Rural Development or Urban Growth Areas. 80-foot lot width for all other Shoreline
Residential lots.
3. Buildings housing animals, a minimum 35 foot side yard and 35 foot rear yard setback shall apply in accordance with TCC 20.07.
4. Hard Surface thresholds for Shoreline Environmental Designations: See Section 19.400.125
5. Does not include boathouses as described above in Section 19.400.100(B)(4)

B.

The maximum allowable height of structures in shoreline jurisdiction is 35 feet above finished
average grade. Building heights above 35 feet, but consistent with underlying zoning allowances,
require authorization via a Shoreline Variance pursuant to Section 19.500.100(E) of this Master
Program.

C.

No new lots shall be created that are non-conforming. All new subdivided shoreline lots shall be,
at a minimum, a 1:2 width to depth ratio. Exceptions may be granted in cases where such ratio
would negatively impact critical areas or their buffers.

19.400.145

Public Access

A.

All recreational and public access facilities shall be designed, located and operated in a manner
consistent with the purpose of the environment designation in which they are located.

B.

Except as provided in Regulations E and F below, substantial developments or conditional uses
shall provide public access where any of the following conditions are present:
1.
2.
3.
4.

A development or use will create increased demand for public access to the shoreline.
A development or use will interfere with an existing public access way.
New non-water-oriented uses are proposed.
A use or activity will interfere with public use of lands or waters subject to the Public
Trust Doctrine.

C.

Shoreline development by public entities, port districts, state agencies, and public utility districts
shall include public access measures as part of each shoreline development project, unless such
access is shown to be incompatible due to reasons of safety, security, or impact to the shoreline
environment.

D.

Ensure that publicly financed or subsidized shoreline erosion control measures do not restrict
appropriate public access to the shoreline except where such access is determined to be infeasible
because of incompatible uses, safety, security, or harm to ecological functions. See public access
provisions of WAC 173-26-221 (4). Where feasible, incorporate ecological restoration and public
access improvements into the project.

E.

Off-site public access may be allowed where it results in an equal or greater public benefit than
on-site public access, or when on-site limitations relating to security, environment, use conflict,
intervening improvements, or feasibility are present. Sites on the same waterbody, or secondarily
within the same watershed, are preferred. Where feasible, off-site public access should include
both visual and physical elements. Off-site public access may include, but is not limited to,
enhancing an adjacent public property (e.g., existing public or recreation access site, road, street,
or alley abutting a body of water, or similar) in accordance with County standards; providing,
improving or enhancing public access on another property under the control of the
applicant/proponent; or another equivalent measure.

F.

Public access shall not be required for single-family residential development of four (4) or fewer
lots.

G.

Public access shall not be required if an applicant/proponent demonstrates to the satisfaction of
the County that one or more of the following conditions apply:
1.
2.
3.
4.
5.
6.
7.

Unavoidable health or safety hazards to the public exist and cannot be prevented by any
practical means;
Constitutional or other legal limitations apply;
Inherent security requirements of the use cannot be satisfied through the application of
alternative design features or other solutions;
The cost of providing the access, easement or alternative amenity is unreasonably
disproportionate to the total long-term cost of the proposed development;
Adverse environmental impacts to shoreline ecological processes and functions that
cannot be mitigated will result from the public access;
Significant undue and unavoidable conflict between any access provisions and the
proposed use and/or adjacent uses would occur and cannot be mitigated; or
Adequate public access already exists within a mile along the subject shoreline, and there
are no gaps or enhancements required to be addressed by the individual shoreline
development.

H.

When provisions for public access are required as a condition of project approval, the Director
shall prepare written findings demonstrating consistency with constitutional and legal practices
regarding private property and the principles of nexus and proportionality.

I.

Required public access sites shall be fully developed and available for public use at the time of
occupancy of the shoreline development.

J.

Public access provisions shall run with the land and be recorded via a legal instrument such as an
easement, or as a dedication on the face of a plat or short plat. Such legal instruments shall be
recorded with the County Auditor’s Office prior to the time of building permit approval,
occupancy or plat approval, whichever comes first (RCW 58.17.110). Future actions by the
applicant’s successors in interest or other parties shall not diminish the usefulness or value of
required public access areas and associated improvements.

K.

Maintenance of the public access facility over the life of the use or development shall be the
responsibility of the owner unless otherwise accepted by a public or non-profit agency through a
formal agreement recorded with the County Auditor’s Office.

L.

The removal of on-site native vegetation shall be limited to the minimum necessary for the
recreational or public access development area, such as picnic areas, campsites, selected views, or
other permitted structures or facilities.

M.

Preference shall be given to activities that are consistent with approved state and local park plans
for water-oriented recreational development, including but not limited to the Thurston County
Comprehensive Plan, Thurston County Parks Plan, Washington State Parks CAMP plans,
Thurston County Non-Motorized Plan, and other agency plans.

N.

Vehicular traffic is prohibited on beaches, bars, spits and streambeds, except for permitted
construction and boat launching, or in areas where it can be demonstrated that a historical use has
been established.

O.

Public road-ends, tax-title lands and right-of-ways adjacent to shorelines of the state shall be
preserved, maintained and enhanced consistent with RCW 36.87.130. The Thurston County
“Right of Way Use Permit” process in TCC) shall be utilized to open shoreline road-ends, as now
or hereafter amended. Such process shall include notification of abutting property owners, and
may include a neighborhood meeting or community council outreach effort in order to solicit and
resolve community concerns with regard to specific proposals. The public interest in shoreline
access shall be given appropriate consideration during the review process, consistent with the
Act. Decisions to approve or deny opening of road-ends may be appealed in accordance with
Chapter 13.80 TCC.

P.

Trail access shall be provided to link upland facilities to the beach area where feasible and where
impacts to ecological functions can be adequately mitigated.

Q.

When applicable, recreational and public access development shall make adequate provisions for
the following. These requirements may be waived for opening of public road ends, tax title lands,
and right-of-ways as described in N above, except where determined necessary through the public
review process:
1.
2.
3.
4.
5.
6.

Vehicular parking and pedestrian access;
Proper wastewater and solid waste disposal methods;
Security and fire protection;
The prevention of overflow and trespass onto adjacent properties, including, but not
limited to, landscaping, fencing, and posting of property; and
Screening of such development from adjacent private property to prevent noise and light
impacts.
Compliance with the Americans with Disabilities Act (ADA), including being barrierfree and accessible for physically disabled uses where feasible.

R.

Shoreline trails and pathways shall be located, designed, and constructed to avoid and minimize
bank instability.

S.

Project-specific public access standards are contained in the following Shoreline Use and
Modification Development Standards sections (Chapter 19.600):
1.
2.
3.
4.

Barrier Structures and other In-Stream Structures (Section 19.600.120)
Boating Facilities (Section 19.600.125)
Commercial Development (Section 19.600.130)
Fill (Section 19.600.140)

5.
6.
7.

Industrial Development (Section 19.600.150)
Residential Development (Section 19.600.170)
Shoreline Stabilization (Section 19.600.175)

19.400.150
A.

Flood Hazard Reduction Measures

Environment Designations Permit Requirements

CUP is required for installation of flood hazard reduction measures in all environment designations.

B.

Development Standards

1.

Development in floodplains shall not significantly or cumulatively increase flood hazard and shall
follow the criteria in Chapter 14.38 TCC.

2.

New structural flood hazard reduction measures in shoreline jurisdiction are allowed only when a
scientific and engineering analysis documents all of the following:
a.
b.
c.
d.

3.

They are necessary to protect existing development;
Nonstructural measures are not feasible;
Impacts on ecological functions and priority species and habitats can be successfully
mitigated so as to assure no net loss; and
Appropriate vegetation conservation actions are followed.

The following uses and activities may be appropriate and/or necessary within the channel
migration zone (see Appendix D, Channel Migration Zone Maps) or floodway, provided that they
provide appropriate protection of ecological functions and do not exacerbate flood risk onsite or
in nearby areas:
a.
b.
c.
d.
e.

f.
g.
h.
i.

Actions that protect or restore the ecosystem-wide processes or ecological functions.
Forest practices in compliance with the Washington State Forest Practices Act and its
implementing rules.
Existing and ongoing agricultural practices, provided that no new restrictions to channel
movement occur.
Mining when conducted in a manner consistent with WAC 173-26-241(3)(h) and this
Program.
Bridges, utility lines, and other public utility and transportation structures where no other
feasible alternative exists or the alternative would result in unreasonable and
disproportionate cost. Where such structures are allowed, mitigation shall address
impacted functions and processes in the affected section of watershed or drift cell.
Repair and maintenance of an existing legal use.
Modifications or additions to an existing legal use, provided that channel migration is not
further limited.
Development in designated UGAs where existing structures prevent active channel
movement and flooding.
Measures to reduce shoreline erosion, provided that it is demonstrated that the erosion
rate exceeds that which would normally occur in a natural condition, that the measure
does not interfere with fluvial hydrological and geomorphological processes normally

j.

acting in natural conditions, and that the measure includes appropriate mitigation of
impacts to ecological functions associated with the river or stream.
Development with the primary purpose of protecting or restoring ecological functions
and ecosystem-wide processes.

Applicants for shoreline development or modification may submit a site-specific channel
migration zone study if they do not agree with the mapping in Appendix D.
4.

Structural flood hazard reduction measures shall be consistent with the County’s adopted Hazard
Mitigation Plan that evaluates cumulative impacts to the watershed system.

5.

New structural flood hazard reduction measures shall be situated landward of associated wetlands
and designated vegetation conservation areas, unless actions are intended to increase ecological
functions or if it is determined through a geotechnical analysis that no other alternative to reduce
flood hazard to existing development is feasible. Mitigation may be required for impacts to
critical areas.

6.

New structural flood hazard reduction measures on public lands or funded by the public shall
provide or improve public access pathways unless such improvements would cause unavoidable
health or safety hazards, significant ecological impacts, unavoidable conflict with the proposed
use, or a cost that is disproportionate and unreasonable to the total long-term cost of the
development.

7.

The removal of gravel for flood management purposes may be permitted only if a biological and
geomorphological study shows that extraction:
a.
b.
c.

Has a long-term benefit to flood hazard reduction,
Results in not net loss of ecological functions, and
Is part of a comprehensive flood management solution.

19.400.155
A.

Restoration and Enhancement

Environment Designations Permit Requirements

Restoration and enhancement uses and developments are permitted as an SDP, or may be exempt from an
SDP if criteria in Section 19.500.100(C) are met, for all environment designations, provided the project’s
primary purpose is the restoration of the natural character and ecological functions of the shoreline, as
determined by the Department.

B.

Development Standards

1.

Restoration and enhancement shall be carried out in accordance with an approved shoreline
restoration plan that uses the best available scientific and technical information, and implemented
using best management practices (BMPs).

2.

All shoreline restoration and enhancement projects shall protect the integrity of adjacent natural
resources, including aquatic habitats and water quality, and shall not result in significant adverse
changes to sediment transport, ecological processes, properties, or habitat.

3.

Long-term maintenance and monitoring shall be arranged by the project applicant and included in
restoration or enhancement proposals. Monitoring shall occur for a minimum of five years,

except the term may be reduced if all final performance standards have been met for at least two
consecutive monitoring reports, demonstrating project success.
4.

Shoreline restoration and enhancement shall not significantly interfere with the normal public use
of the navigable waters of the state or tribal resources without appropriate mitigation. For
projects on state-owned aquatic lands, prior to the solicitation of permits from regulatory
agencies, project proponents must coordinate with the Washington Department of Natural
Resources to ensure the project will be appropriately located. Affected tribes shall also be
notified.

5
Applicants in the County’s UGAs seeking to perform restoration projects that may shift the
OHWM landward of the pre-project location, are advised to work with the County to assess whether and
how the non-restoration-related elements of the project may be allowed relief under RCW 90.58.580.

Chapter 19.500 Permit Provisions, Review and
Enforcement
19.500.050

Statement of Applicability and Purpose

RCW 90.58.140(3) requires local governments to establish a Program, consistent with the rules adopted
by Ecology, for the administration and enforcement of shoreline development. Also, in accordance with
RCW 90.58.050, which provides that this Program is intended to establish a cooperative program between
Thurston County and the State, Thurston County shall have the primary responsibility for administering
the regulatory program, and Ecology shall act primarily in a supportive and review capacity.
The applicable provisions of Titles 20, 21, 22, and 23 TCC shall govern the processing of permit
applications required under this title. If any conflict should exist between Title 20, 21, 22, and 23 TCC
and this Program, the provisions of this Program will be followed.

19.500.075

Permit Types Definitions

Applications for review of permit types or actions listed in Table 24.05-1 TCC shall be subject to a Type
I, Type II, Type III, IV, or Type V review process. The application types are classified as follows:
A. A Type I process involves:
1. An application that is subject to clear, objective and nondiscretionary standards or
standards that require the exercise of professional judgment about technical issues; and
2. Is exempt from State Environmental Policy Act (SEPA) review.
B. A Type II process involves an application that is subject to objective and subjective standards
which require the exercise of limited discretion about nontechnical issues and about which there
may be limited public interest. (Requires SEPA)
C. A Type III process involves an application that is subject to standards which require the
exercise of substantial discretion and about which there may be broad public interest. (Requires
Hearing Examiner decision)
D. A Type IV process involves the adoption or amendment of critical areas policies or
regulations. It also includes critical areas analysis that would be required for a site-specific
comprehensive plan or zoning amendment.
E. A Type V process is similar to a Type III process except that the local permit decision is not
final until the permit has been reviewed, and either approved, denied, or approved with
conditions, by Ecology within their 30 day permit decision review period pursuant to WAC 17327-130 and 173-27-200.

19.500.100
A.

Permit Application Review and Permits

Permit Application Review

1.

No authorization to undertake use or development on shorelines of the state shall be granted by
Thurston County unless upon review the use or development is determined to be consistent with
the policy and provisions of the Act and this Program.

2.

Per WAC 173-27-140(2), no permit shall be issued for any structure of more than thirty-five (35)
feet above average grade level on shorelines of the state that will obstruct the view of a
substantial number of residences on areas adjoining such shorelines, except where allowed
through a variance, and then only when overriding considerations of the public interest will be
served.

3.

Consolidated Permit Review shall occur pursuant to the procedures in Chapter 20.60.025,
21.81.050, 22.62.025, and 23.72.050 TCC.

4.

State Environmental Policy Act (SEPA) compliance shall be required for non-SEPA exempt
projects, pursuant to the procedures in Title 17.09 TCC.

5.

A permit or written approval is required from Thurston County for all development within
shoreland jurisdiction. Written approval from Thurston County is required prior to conducting
any and all exempt activities, unless otherwise stated in this Program.

6.

All Shoreline permits and shoreline exemptions may be conditioned to ensure compliance with
the SMP and the Shoreline Management Act.

7.

Each permit for a substantial development, conditional use or variance, issued by Thurston
County shall contain a provision that construction pursuant to the permit shall not begin and is not
authorized until twenty-one days from the date of filing as defined in RCW 90.58.140(6) and
WAC 173-27-130, or until all review proceedings initiated within twenty-one days from the date
of such filing have been terminated; except as provided in RCW 90.58.140 (5)(a) and (b).

B.

Substantial Development Permit

1.

The Act provides that no substantial development shall be undertaken on the shoreline of the state
without first obtaining a Substantial Development Permit (SDP).

2.

A SDP shall be classified as a Type III permit review under Chapter 20.60.020 TCC.

3.

A SDP shall be granted only when the applicant can demonstrate that the proposed development
is consistent with the policies and procedures of the Act and this Program, as well as criteria in
WAC 173-27-150.

4.

The Act provides a limited number of exceptions to the definition of substantial development.
Those exceptions are contained in RCW 90.58.030 and in the section below, and do not require
an SDP. Whether or not a development constitutes a substantial development, all development
must comply with the requirements contained in the Act and this Program and may require other

permits or approvals under this Master Program. Permits may be issued with limitations or
conditions to assure consistency with the Act and this Program.
5.

All applications for Shoreline Substantial Development Permits or permit revisions shall be
submitted to the Department of Ecology upon a final decision by local government pursuant to
WAC 173-27-130. Final decision by local government shall mean the order of ruling, whether it
be an approval or denial, that is established after all local administrative appeals related to the
permit have concluded or the opportunity to initiate such appeals have lapsed.

C.

Exemptions from Substantial Development Permits

1.

Certain activities, developments or uses are exempt from the Substantial Development Permit
requirements of the Act and this Program. These developments are those set forth in WAC 17327-040 (or as amended), and do not meet the definition of substantial development under RCW
90.58.030(3)(e). A summary of exempt developments is listed in sub-section 3 below, the
application of which shall be guided by WAC 173-27-040 (or as amended).

2.

Application and interpretation of exemptions.
a.

b.

c.
d.
e.

3.

Exemptions shall be construed narrowly. Only those developments that meet the precise
terms of one or more of the listed exemptions may be granted exemption from the
Substantial Development Permit process.
An exemption from the SDP process is not an exemption from compliance with the Act
or this Master Program, or from any other regulatory requirements. To be authorized, all
uses and developments must be consistent with the policies and provisions of this Master
Program and the Act. A development or use that is listed as a conditional use pursuant to
this Master Program or is an unlisted use, must obtain a CUP even though the
development or use does not require a SDP. When a development or use is proposed that
does not comply with the bulk, dimensional and performance standards found in Chapters
5 and 7 of this Master Program, such development or use can only be authorized by
approval of a Shoreline Variance (see Section 19.500.100(E)).
The burden of proof that a development or use is exempt from the permit process is on
the applicant.
If any part of a proposed development is not eligible for exemption, then a SDP is
required for the entire proposed development project.
The County may attach conditions to the approval of exempted developments and/or uses
as necessary to assure consistency of the project with the Act and this Master Program.

The following list of developments, summarized from WAC 173-27-040 (see chapter for
complete language), shall not require SDPs:
a.

b.

Any development of which the total cost or fair market value, whichever is higher, does
not exceed sixty four hundred dollars (as amended), if such development does not
materially interfere with the normal public use of the water or shorelines of the state. The
dollar threshold established in this subsection is adjusted for inflation by the Washington
State Office of Financial Management every five years. The total cost or fair market
value of the development shall include the fair market value of any donated, contributed
or found labor, equipment or materials;
Normal maintenance or repair of existing structures or developments, including damage
by accident, fire or elements;

c.

d.
e.
f.
g.

h.

i.

j.
k.

l.
m.
n.

Construction of the normal protective bulkhead common to single-family residences. A
"normal protective" bulkhead includes those structural and nonstructural developments
installed at or near, and parallel to, the OHWM for the sole purpose of protecting an
existing single-family residence and appurtenant structures from loss or damage by
erosion;
Emergency construction necessary to protect property from damage by the elements;
Construction and practices normal or necessary for existing farming, irrigation, and
ranching activities;
Construction or modification of navigational aids such as channel markers and anchor
buoys;
Construction on shorelands by an owner, lessee or contract purchaser of a single-family
residence for their own use or for the use of their family, which residence does not
exceed a height of thirty-five feet above average grade level and which meets all
requirements of Thurston County or a state agency having jurisdiction thereof, other than
requirements imposed pursuant to Chapter 90.58 RCW. "Single-family residence" means
a detached dwelling designed for and occupied by one family including those structures
and developments within a contiguous ownership which are a normal appurtenance. An
“appurtenance” is necessarily connected to the use and enjoyment of a single-family
residence and is located landward of the ordinary high water mark and the perimeter of a
wetland. On a statewide basis, normal appurtenances include a garage; deck; driveway;
utilities; fences; installation of a septic tank and drainfield and grading which does not
exceed two hundred fifty cubic yards and which does not involve placement of fill in any
wetland or waterward of the ordinary high water mark. Construction authorized under
this exemption shall be located landward of the ordinary high water mark.
Construction of a dock, including a community dock, designed for pleasure craft only, for
the private noncommercial use of the owner, lessee, or contract purchaser of singlefamily and multiple-family residences. This exception applies if either:
i.
In salt waters, the fair market value of the dock does not exceed two thousand
five hundred dollars; or
ii.
In fresh waters, the fair market value of the dock does not exceed ten thousand
dollars, but if subsequent construction having a fair market value exceeding two
thousand five hundred dollars occurs within five years of completion of the prior
construction, the subsequent construction shall be considered a substantial
development for the purpose of this Program;
Operation, maintenance, or construction of canals, waterways, drains, reservoirs, or other
facilities that now exist or are hereafter created or developed as a part of an irrigation
system;
The marking of property lines or corners on state-owned lands, when such marking does
not significantly interfere with normal public use of the surface of the water;
Operation and maintenance of any system of dikes, ditches, drains, or other facilities
existing on September 8, 1975, which were created, developed or utilized primarily as a
part of an agricultural drainage or diking system;
Any project with a certification from the governor pursuant to Chapter 80.50 RCW;
Site exploration and investigation activities that are prerequisite to preparation of an
application for development authorization under the Act and this Program;
The process of removing or controlling aquatic noxious weeds, as defined in RCW
17.26.020, through the use of an herbicide or other treatment methods applicable to weed
control that are recommended by a final environmental impact statement published by the
Washington Department of Agriculture or Ecology jointly with other state agencies under
Chapter 43.21C RCW;

o.

4.

Watershed restoration projects as defined at WAC 173-27-040(2)(o). Thurston County
shall review watershed restoration projects for consistency with this Program in an
expeditious manner and shall issue its decision along with any conditions within fortyfive days of receiving all materials necessary to review the request for exemption from
the applicant. No fee may be charged for accepting and processing requests for
exemption for watershed restoration projects as used in this section;
p.
A public or private project that is designed to improve fish or wildlife habitat or fish
passage, when all of the following apply. The County may not require permits or charge
fees for fish habitat enhancement projects that meet the criteria and that are reviewed and
approved according to the WAC provisions cited herein:
i..
The project has been approved in writing by WDFW;
ii.
The project has received Hydraulic Project Approval (HPA) from WDFW
pursuant to Chapter 77.55 RCW;
iii.
The County has determined that the project is substantially consistent with this
Shoreline Master Program. The County shall make such determination in a
timely manner and provide it by letter to the project proponent; and
iv.
Fish habitat enhancement projects that conform to the provisions of RCW
77.55.181 are determined to be consistent with this Program.
Documentation of exemptions. For any project qualifying for a permit exemption that requires
Federal Rivers & Harbors Act §10 permits, Federal Clean Water Act §404 permits, or State
Hydraulic Project Approval, a permit exemption letter must be prepared. The County shall also
prepare permit exemption letters for other types of exemptions, generally for activities at or
below the OHWM, including but not limited to single-use buoys and floats. Permit exemption
requests may be obtained through the County permit assistance center. The County shall
document exemptions in the permit system.

D.

Conditional Use Permits, including Administrative Conditional Use
Permits

1.

The purpose of a Conditional Use Permit (CUP) is to provide flexibility in authorizing uses in a
manner consistent with RCW 90.58.020. Accordingly, special conditions may be imposed to
prevent undesirable effects of the proposed use and/or to assure consistency of the project with
the Act and this Program.

2.

CUPs shall be classified as a Type V permit review under Chapter 20.60.020TCC. Where
Administrative CUPs are allowed, they shall be classified as a Type I permit review under
Chapter 20.60.020TCC. Unless specified otherwise in this Program, the CUP criteria apply in
addition to the applicable SDP criteria, and shall be combined into a single review process.

3.

Shoreline CUPs shall be granted only after the applicant can demonstrate compliance with WAC
173-27-160 and this section as follows:
a.
b.
c.

d.

That the proposed use is consistent with the policies of RCW 90.58.020 and this
Program;
That the proposed use will not interfere with the normal public use of public shorelines
and does not conflict with existing water dependent uses;
That the proposed use of the site and design of the project is compatible with other
authorized uses within the area and with uses planned for the area under the
Comprehensive Plan and this Program;
That the proposed use will not result in significant adverse effects or a net loss to the
shoreline ecosystem functions in which it is to be located;

e.
f.

g.

h.

4.

That the public interest suffers no substantial detrimental effect;
That consideration has been given to the cumulative impact of additional requests for like
actions in the area and shall not result in substantial adverse effects or net loss of
shoreline ecosystem functions. For example, if CUPs were granted for other
developments in the area where similar circumstances exist, the total of the conditional
uses shall also remain consistent with the use preference policies and shall not produce
substantial adverse impacts to the shoreline environment. Consideration shall be
demonstrated through preparation of a Cumulative Impacts Report, if requested, that
substantially conforms to the applicable provisions of Chapter 19.700 (Special Reports).
Other uses which are not classified or set forth in this Program may be authorized as
conditional uses provided the applicant can demonstrate consistency with the
requirements of this section and the applicable requirements of the SMP.
Uses which are specifically prohibited by this Master Program may not be authorized
pursuant to this section.

All applications for Shoreline CUPs, including Administrative CUPs, approved by the County
shall be forwarded to Ecology pursuant to WAC 173-27-200, for final approval, approval with
conditions, or denial. No approval shall be considered final until it has been acted upon by
Ecology. No action shall be taken pursuant to a Conditional Use Permit until at least 21 days from
the date the Department of Ecology sends Thurston County their determination on the CUP.

E.

Variances and Administrative Variances

1.

The purpose of a Variance Permit (VAR) is strictly limited to granting relief from specific bulk,
dimensional, or performance standards (not uses) set forth in this Program where there are
extraordinary or unique circumstances relating to the property such that the strict implementation
of this Master Program will impose unnecessary hardships on the applicant or thwart the policies
set forth in RCW 90.58.020.

2.

Variances shall be classified as a Type V permit review under Chapter 24.05.020(A)(3) TCC.
Administrative Variances shall be a Type I permit and may be granted where allowed under the
Use and Modifications Matrix or applicable permit requirements.

3.

Variance permits should be granted in circumstances where denial of the permit would result in a
thwarting of the policy enumerated in RCW 90.58.020. In all instances, extraordinary
circumstances shall be shown and the public interest shall suffer no substantial detrimental effect.

4.

Variance permits for development that will be located landward of the OHWM, except within
those areas designated as wetlands pursuant to Chapter 173-22 WAC, may be authorized
provided the applicant can demonstrate all of the following:
a.

b.

c.

That the strict application of the bulk, dimensional or performance standards set forth in
Chapters 19.400 and 19.600 of this Program preclude, or significantly interfere with,
reasonable use of the property;
That the hardship described in subsection 1 above is specifically related to the property,
and is the result of unique conditions such as irregular lot shape, size, or natural features
and the application of this Program, and for example, not from deed restrictions or from
the actions of the applicant or a predecessor in title;
That the design of the project is compatible with other authorized uses within the area
and with uses planned for the area under the Comprehensive Plan and this Program, will

d.
e.
f.
5.

not cause net loss to shoreline ecological functions and does not conflict with existing
water dependent uses;
That the variance will not constitute a grant of special privilege not enjoyed by the other
properties in the area;
That the variance requested is the minimum necessary to afford relief; and
That the public interest will suffer no substantial detrimental effect.

Variance permits for development and/or uses that will be located waterward of the OHWM or
within any wetland as defined in RCW 90.58.030(2)(h), may be authorized provided the applicant
can demonstrate all of the following:
a.
b.
c.

That the strict application of the bulk, dimensional or performance standards set forth in
Chapters 19.400 and 19.600 of this Program preclude all reasonable use of the property;
That the proposal is consistent with the criteria established under subsection 4(a) and 4(b)
of this section; and
That the public rights of navigation and use of the shorelines will not be adversely
affected.

6.

In the granting of all Variance permits, consideration shall be given to the cumulative impact of
additional requests for like actions in the area. For example, if variances were granted to other
developments and/or uses in the area where similar circumstances exist, the total of the variances
shall remain consistent with the policies of RCW 90.58.020 and shall not cause substantial
adverse effects to the shoreline environment. The applicant shall demonstrate such consideration
through submittal of a Cumulative Impacts Report, where required (Section 19.700.130).

7.

Variances from the Shoreline Use and Modifications Matrix in Section 19.600.105 is prohibited
per WAC 173-27-170(5).

8.

All applications for shoreline Variances approved by the County, including Administrative
Variances, shall be forwarded to Ecology pursuant to WAC 173-27-200, for final approval,
approval with conditions, or denial. No approval shall be considered final until it has been acted
upon by Ecology. No action shall be taken pursuant to a Variance Permit until at least 21 days
from the date the Department of Ecology sends Thurston County their determination on the VAR.

19.500.105
A.

Procedure

Permit Process Summary

For informational purposes, a summary of the permit process described below follows and is illustrated
on Figure 19.500.105(A):
1.

An application for a permit or exemption shall be made on forms prescribed by Thurston
County’s permit procedures (20.60.020 & 030 TCC).

2.

The application shall be made by the property owner, lessee, contract purchaser or other person
entitled to possession of the property.

3.

Where exempt, the permit shall be reviewed pursuant to exemption criteria at WAC 173-27-040
and Section 19.500.100(C) (Exemptions from Substantial Development Permits) above.

4.

If not exempt, a pre-application or staff consultation meeting may be required as described below
or for new dock proposals as described in Section 19.600.160(B)(1).

5.

If the application involves state owned land, a pre-application conference with the Washington
Department of Natural Resources land manager shall be held prior to submittal of the application.
Confirmation of the pre-application conference shall be submitted as a requirement of the
County’s application process.

6.

For non-exempt proposals, the County shall provide notice of application pursuant to Title 20.60
TCC.

7.

A hearing date will be set before the hearing examiner. Notice of the hearing will be provided
consistent with Chapter 20.60.TCC.

8.

The public hearing will be conducted pursuant to Chapter 2.06 TCC.

9.

Following a decision by the County, the application will be forwarded to Ecology in accordance
with the filing procedures at WAC 173-27-130.

Reference: 19.200.100

Reference Appendix A. 19.200.105-135
19.600.105

Reference: Chapters 19.400 & 19.600

Reference: 19.500.100 (C)

Reference: Chapter 19.500

Reference: Chapter 19.500

Figure 19.500.105(A)(7).Shoreline Application Flow Chart.

B.

Pre-submission Conference

1.

A pre-submission conference is required for any proposal that requires hearing examiner
approval.

2.

For leases of overwater structures on state owned aquatic lands managed by Washington Dept. of
Natural Resources (DNR), approval will be conditioned in accordance with state standards,
including but not limited to buffer requirements.

C.

Minimum Application Requirements

A complete application for a project subject to the requirements of this Program shall contain a Master
Application and the information contained in 20.60.030 TCC, the Joint Aquatic Resource Permit
Application (JARPA) and the State Environmental Policy Act (SEPA) Checklist, as applicable.
1.

D.

The applicable permit fees in accordance with the Thurston County Land Use Application Fee
Schedule.

Notice of Application

Following receipt of a complete application, the County will issue a Notice of Application for non-exempt
projects, pursuant to the procedures in Section 20.60.020 TCC. In addition to the requirements of
20.60.020 TCC, the notice of application must provide for a 30-day comment period, and include the
date, time and place of public hearing (if applicable and scheduled), in accordance with WAC 173-27110(2)(e).

E.

Public Hearings and Notice of Decision

1.

The applicant has the burden of proof to establish that the proposed development is consistent
with the Act, this Program, and other applicable county policies and regulations. Upon
consideration of the evidence offered at the public hearing, the hearing examiner will issue a
decision. The decision will contain findings of fact and conclusions describing the manner in
which the decision is consistent with the Act and this Master Program. The decision will be
mailed to the applicant and other interested parties, and Ecology. .

2.

Hearings shall follow the process as described in Chapter 2.06 TCC. The Hearing Examiner
Rules of Procedure shall also serve as reference for the hearing procedure.

F.

Initiation of Development

As set forth in WAC 173-27-190, each permit for a substantial development, conditional use or variance,
issued by local government shall contain a provision that construction pursuant to the permit shall not
begin and is not authorized until twenty-one days from the date of filing as defined in RCW 90.58.140(6)
and WAC 173-27-130, or until all review proceedings initiated within twenty-one days from the date of
such filing have been terminated.

G.
1.

Permit Revisions
A permit revision is required whenever the applicant proposes substantive changes to the design,
terms or conditions of a project from that which is approved in the permit. Changes are

substantive if they materially alter the project in a manner that relates to its conformance to the
terms and conditions of the permit, this Program and/or the policies and provisions of the Act.
2.

A revision shall be classified per the specifics of the proposed amendments under Chapter 20.60
TCC.

3.

When an applicant seeks to revise a permit, the applicant shall submit detailed plans and text
describing the proposed changes. If the County determines that the proposed changes are within
the scope and intent of the original permit, the County may approve a revision. “Within the scope
and intent of the original permit” means all of the following:
a.

4.

5.

No additional over-water construction is involved except that pier, dock, or float
construction may be increased by five hundred square feet or ten percent from the
provisions for the original permit, whichever is less;
b.
Ground area coverage and height of each structure may be increased a maximum of ten
percent from the provisions of the original permit;
c.
The revised permit does not authorize development to exceed height, lot coverage,
setback, or any other requirements of this Program except as authorized under the
original permit;
d.
Additional landscaping is consistent with conditions (if any) attached to the original
permit and with this Program;
e.
The use authorized pursuant to the original permit is not changed; and
f.
No adverse environmental impact and no net loss to shoreline ecological functions will
be caused by the project revision.
If the sum of the revision and any previously approved revisions violate the provisions in WAC
173-27-100 or the proposed change itself constitutes a substantial development, the applicant
shall apply for a new permit in the manner provided for herein rather than proceeding under this
section.
Administrative appeals of revision decisions shall be processed in accordance with chapter
20.60.060 TCC, in addition to the following:
a.

b.

Appeals shall be based only upon contentions of noncompliance with the provisions of
Section 19.500.105(G)(3) above regarding whether or not the revision was “within the
scope and intent of the original permit.”
If an appeal is successful in proving that a revision is not within the scope and intent of
the original permit, the decision shall have no bearing on the original permit.

6.

The County’s final approval of the revision, along with the revised site plan, text and the final
ruling on consistency with this section shall be filed with Ecology. In addition, the County shall
notify parties of record during the original issuance of the permit. The revised permit is effective
immediately upon final approval by the County.

7.

If the revision to the original permit involves a conditional use or variance that was conditioned
by Ecology, the County shall submit the revision to Ecology for its approval, approval with
conditions, or denial. The revision shall indicate that it is being submitted under the requirements
of WAC 173-27-100. Upon receipt of Ecology’s decision, the County shall notify parties of
record of Ecology’s final decision. The revised permit is effective immediately upon final
decision by Ecology.

H.

Time Requirements and Expiration

1.

The time requirements of this section shall apply to all Substantial Development Permits and to
any development authorized pursuant to a Shoreline Variance or Conditional Use Permit.

2.

Construction activities shall be commenced or, where no construction activities are involved, the
use or activity shall be commenced within two years of the effective date of a substantial
development permit. A single extension for a period not to exceed one year may be authorized
based on reasonable factors, if a request for extension has been filed before the expiration date
and notice of the proposed extension is given to parties of record on the Substantial Development
Permit and to the Department of Ecology.

3.

Authorization to conduct development activities shall terminate five years after the effective date
of a SDP. A single extension for a period not to exceed one year may be authorized based on
reasonable factors, if a request for extension has been filed before the expiration date and notice
of the proposed extension is given to parties of record and to the Department of Ecology.

4.

The effective date of a SDP shall be the date of filing as provided in RCW 90.58.140(6). The
permit time periods identified herein do not include the time during which a use or activity was
not actually pursued due to the pendency of administrative appeals or legal actions or due to the
need to obtain any other government permits and approvals for the development that authorize the
development to proceed, including all reasonably related administrative or legal actions on any
such permits or approvals.

5.

Revisions to permits under WAC 173-27-100 may be authorized after original permit
authorization has expired so long as this procedure is not used to extend the original permit time
requirements or to authorize substantial development after the time limits of the original permit.

6.

Thurston County shall notify Ecology in writing of any change to the effective date of a permit,
as authorized by this section, with an explanation of the basis for approval of the change. Any
change to the time limits of a permit other than those authorized by RCW 90.58.143 as amended
shall require a new permit application.

I.
1.

Shoreline Master Program Amendment
General
a.

This Master Program carries out the policies of the Act for Thurston County. It shall be
reviewed and amended as appropriate in accordance with the review periods required in
the Act and in order to:
i.
Assure that this Program complies with applicable law and guidelines in effect at
the time of the review; and
ii.
Assure consistency of this Program with the County’s comprehensive plan and
development regulations adopted under Chapter 36.70A RCW, if applicable, and
other local requirements.

b.

This Program and all amendments thereto shall become effective in accordance with
RCW 90.58.090(7).

c.

The Program may be amended annually or more frequently as needed pursuant to the
Growth Management Act, RCW 36.70A.130(2)(a)(iii).

2.

Amendment Process and Criteria
a.
b.

c.

d.

e.

f.

J.

Initiation. Future amendments to this Program may be initiated by any person, resident,
property owner, business owner, governmental or non-governmental agency.
Application. Applications for Master Program amendments shall specify the changes
requested and any and all reasons therefore. Applications shall be made on forms
specified by the County. Such applications shall comply with Section 2.05.025 TCC.
Public Review Process – Minimum Requirements. The County shall accomplish the
amendments in accordance with the procedures of Act, Growth Management Act, and
implementing rules including, but not limited to, RCW 90.58.080, WAC 173-26-100,
RCW 36.70A.106 and 130, and Part Six, Chapter 365-196 WAC.
Roles and Responsibilities. Proposals for amendment of this Program shall be heard by
the Planning Commission in accordance with Section 2.05.030 TCC. Final local review
and approval shall be in accordance with Chapter 2.05 TCC.
Finding. Prior to approval, and in addition to the findings required by Chapter 2.05 TCC,
the County shall make a finding that the amendment would accomplish (e.i) or (e.ii), and
would accomplish (e.iii), below:
i.
The proposed amendment would make this Program more consistent with the Act
and/or any applicable Ecology Guidelines;
ii.
The proposed amendment would make this Program more equitable in its
application to persons or property due to changed conditions in an area;
iii.
This Program and any future amendment hereto shall ensure no net loss of
shoreline ecological functions and processes on a programmatic basis in
accordance with the baseline functions present as of the effective date of this
Program.
Upon local adoption, the Program or its amendment shall be forwarded to Ecology for
review and approval in accordance with Chapter 90.58 RCW and WAC 173-26-110.

Administrative Interpretation

The County shall make administrative decisions and interpretations of the policies and regulations of this
Program and the Act in accordance with Chapter 20.07 TCC. The County shall consult with Ecology to
ensure that any formal written interpretations are consistent with the purpose and intent of Chapter 90.58
RCW, and Chapters 173-26 and 173-27 WAC.

K.

Monitoring

The County will track all shoreline permits and exemption activities to evaluate whether the Master
Program is achieving no net loss of ecological functions. Project monitoring is required for individual
restoration and mitigation projects consistent with the critical areas regulations (Section 24.35.017 TCC).
In addition, the County shall conduct system-wide monitoring of shoreline conditions and development
activity that occur in shoreline jurisdiction outside of critical areas and their buffers, to the degree
practical. Activities to be tracked using the County’s permit system include development, conservation,
restoration and mitigation, such as:
1.

New shoreline development

2.

Shoreline Variances and the nature of the variance

3.

Compliance issues

4.

Net changes in impervious surface areas, including associated stormwater management

5.

Net changes in fill or armoring

6.

Net changes in vegetation (area, character)

Using this information and information about the outcomes of other actions and programs of the other
County departments, a no net loss report shall be prepared as part of the Program update required by
RCW 90.58.080. Should the no net loss report show degradation of the baseline condition documented in
the Thurston County Shoreline Inventory and Characterization Report (2013), changes to the Master
Program and/or Shoreline Restoration Plan (Appendix C) shall be proposed at the time of the eight-year
update to prevent further degradation and address the loss in ecological functions.

19.500.110
A.

Enforcement and Penalties

Authority

Thurston County may bring such declaratory, injunctive or other action as may be necessary to assure that
no uses are made of the shorelines subject to Thurston County jurisdiction contrary to the provisions of
this Program or the Act. Ecology shall also have enforcement authority pursuant to Chapter 90.58 RCW
and Chapter 173-27 WAC “Part II Shoreline Management Act Enforcement.”

B.

Process

1.

Any action taken by Thurston County shall be in accordance with civil enforcement provisions of
the Code Enforcement Chapter, Title 26 TCC, as now or hereafter amended, along with the
following provisions.

2.

The choice of enforcement action and the severity of any penalty should be based on the nature of
the violation, the damage or risk to the public or to public resources, and/or the existence or
degree of bad faith of the persons subject to the enforcement action.

3.

Whenever an authorized official determines that a violation has occurred or is occurring, he or
she should pursue reasonable attempts to secure voluntary corrections prior to taking any other
action. Failing voluntary correction, the authorized official may issue a notice of violation. Upon
receipt of a notice of violation, a person may request a hearing to explain mitigating
circumstances surrounding the violation.

C.

Civil Penalties

Pursuant to RCW 90.58.210, any person who fails to conform to the terms of a permit issued under this
Program or who undertakes development on the shorelines of the state without first obtaining any permit
required under this Program shall be subject to a civil penalty not to exceed one thousand dollars for each
violation. Each permit violation or each day of continued development without a required permit shall
constitute a separate violation.

D.

Criminal Penalties

Any person found to have willfully engaged in activities on the shorelines of the state in violation of the
Act, this Master Program, or any rules and regulations adopted pursuant thereto, shall be guilty of a gross
misdemeanor, pursuant to RCW 90.58.220.

Chapter 19.600
Shoreline Use and Modification
Development Standards
19.600.100

Applicability

The provisions in this section apply to specific common uses and modifications and types of development
to the extent they occur within shoreline jurisdiction.

19.600.105

Use and Modifications Matrix

Table 19.600.105 Shoreline Use and Modifications Matrix
SHORELINE USES and MODIFICATIONS
The following permits apply to the specific uses, modifications and development. Individual uses,
modifications and development shall comply with the provisions of this Program, particularly Section
19.400.110 (Mitigation), and the Thurston County Comprehensive Plan as of the effective date of this
Program.

Legend:
P=
Substantial
Development Permit
(SDP)
E=
Exempt if exemption
criteria in Section
19.500.100(C) are met
C=
Conditional Use Permit
(CUP)
Ad = Administrative CUP
X=
Prohibited

Agriculture
General1

Aquaculture

Natural

Rural
Conservancy

Urban
Conservancy

Shoreline
Residential

Mining

Aquatic

X

P

P

P

X

X

2
Commercial Geoduck
C
C
C
C
C
2
Other Aquaculture
P3
P3
P3
P3
P3
Note: An SDP shall not be required for aquaculture development that meets the exemption criteria at Section 19.500.100(C) Supplemental seeding
activities are also exempt.

Barrier Structures (Includes Breakwaters, Jetties, Groins and Weirs)
General
Ecological Restoration4

X
P

C
P

C
P

C
P

C
P

2

General
Marinas

X
X

P
C

P
C

P
C

P
C

2

Water-Oriented
Non-Water-Oriented

X
X

P
X6

P
X6

P
X6

P
X6

X5
X6

General

X

C

C

C

C

2

Boating Facilities (including Marinas)
Commercial

Dredging (see Section
19.600.135)

2

2

SHORELINE USES and MODIFICATIONS
The following permits apply to the specific uses, modifications and development. Individual uses,
modifications and development shall comply with the provisions of this Program, particularly Section
19.400.110 (Mitigation), and the Thurston County Comprehensive Plan as of the effective date of this
Program.

Legend:
P=
Substantial
Development Permit
(SDP)
E=
Exempt if exemption
criteria in Section
19.500.100(C) are met
C=
Conditional Use Permit
(CUP)
Ad = Administrative CUP
X=
Prohibited

Natural

Dredge Disposal (see section 19.600.135)

Rural
Conservancy

Urban
Conservancy

Shoreline
Residential

Mining

Aquatic

General
Ecological Restoration7

X
C

C
P

C
P

C
P

C
P

2

Waterward of OHWM
Upland of OHWM, or Ecological
Restoration
Ecological Restoration

X

C

C

C

C

2

C

P

P

P

P

2

P

P

P

P

P

2

General

C

C

C

C

C

C

Commercial Forestry
Class IV-General

C
C

P
P

X
P

X
P

X
P

N/A
N/A

Water-oriented Uses
Non-water-oriented Uses

X
X

X
X

C
X

X
X

P
X

X8
X

General

X

C9

X

X

C9

X

Single Use
Joint or Public Use

X
X11

P10
P

P10
P

P10
P

P10
P

2

Non-motorized, Water-Oriented
Other Water-Oriented
Non-Water-Oriented

P
C12
X

P
P
P14

P
P
P14

P
P
P14

P
P
P14

13

Single-Family
Multi-Family, Subdivisions, and
Accessory Dwelling Units
Swimming Pools

C

P15

P15

P15

P15

X

X16

C

C

P

P

X

X

X

X

X

X

2

P
X

P
C

P
C

P
C

P
C

P

C
Ad
Ad17

C
Ad
Ad17

C
Ad
Ad17

C
Ad
Ad17

C
Ad
Ad17

18

Fill (See section 19.600.140)

Flood Hazard Reduction Measures
Forest Practices
Industrial
Mining

Mooring Structures and Activities (Includes piers, docks, floats, ramps and buoys)
Recreation and Public Access

Residential

Restoration and Enhancement
General
Retaining Walls

Shoreline Stabilization (New/Repair and Maintenance)
Hard
Hybrid
Soft

Transportation

2

2

13

X

19

SHORELINE USES and MODIFICATIONS
The following permits apply to the specific uses, modifications and development. Individual uses,
modifications and development shall comply with the provisions of this Program, particularly Section
19.400.110 (Mitigation), and the Thurston County Comprehensive Plan as of the effective date of this
Program.

Legend:
P=
Substantial
Development Permit
(SDP)
E=
Exempt if exemption
criteria in Section
19.500.100(C) are met
C=
Conditional Use Permit
(CUP)
Ad = Administrative CUP
X=
Prohibited
General

Utilities

Natural

Rural
Conservancy

Urban
Conservancy

Shoreline
Residential

Mining

Aquatic

X20

C

C

P

C

P21

P23

P23

C

General
X22
P23
P23
Footnotes:
1. Does not modify or limit agricultural activities occurring on lands currently in agricultural use.

2. Adjoining upland designation applies; see applicable regulations.
3. A CUP shall be required for floating net pens in all areas and for aquaculture activities in the Natural environment designation where the
proposal requires new structures or facilities (see section 19.600.115).
4. See Barrier Structures and Other In-Stream Structures (Section 19.600.120) for qualifying ecological restoration.
5. If the use is water-dependent or necessary to support an allowed use in the adjoining upland designation, then may be permitted through a
SDP.
6. See Commercial Development (Section 19.600.130) for allowances with a CUP.
7. See Dredging and Dredge Disposal (Section 19.600.135) for qualifying ecological restoration.
8. If the use is water-dependent or necessary to support an allowed use in the adjoining upland designation, then may be permitted with a
CUP.
9. Provided consistent with the Thurston County Comprehensive Plan Mineral Resources Overlay 20.30B.
10. Single-use buoys are exempt from Substantial Development Permit in certain environments, in accordance with Sections
19.500.100(C)(2)(B); 19.500.100(C)(3)(f); and 19.600.160(A)(1)..
11. If the adjoining upland use is a public park, then up to two buoys allowed.
12. May be permitted through a SDP if consistent with an approved park plan.
13. See Recreation and Public Access (Section 19.600.165) for applicability in the Aquatic designation.
14. Non-water-oriented uses shall also be subject to shoreline buffer standards (Section 19.400.120).
15. Exempt if single-family residence exemption criteria in Section 19.500.100(C)(3) and WAC 173-27-040 are met.
16. May be permitted through a CUP for subdivisions.
17. Soft shore shoreline stabilization is exempt from a SDP if exemption criteria in Section 19.500.100(C)(3)(c)are met.
18. Hard shoreline stabilization prohibited in Aquatic unless demonstrated necessary, then may be permitted with a CUP (see Section
19.600.175).
19. Soft shoreline stabilization may be permitted with a SDP in Aquatic where demonstrated necessary, or through an exemption where criteria
are met (see 19.600.175(D)).
20. If necessary to serve essential transportation corridors or in support of permitted uses and activities that cannot be located outside of
applicable buffers, may be permitted through a CUP (see Section 19.600.180).
21. See Transportation (Section 19.600185) for limitations in Aquatic designation.
22. If essential utilities in support of permitted uses and activities that cannot be located outside of applicable buffers, may be permitted with a
CUP. Utilities in support of a permitted use shall be reviewed under the permitted use.
23. Utilities associated with an exempt single-family residence and appurtenances are accessory to the development and also “exempt”.

19.600.110
A.

Agriculture

Environment Designations Permit Requirements

Except for agricultural uses and lands that exist at the time of the adoption of this Program, and thus do
not need to apply for a permit, where agriculture is proposed in the following designations the identified
permit requirements shall apply:
1.

Natural- Prohibited

2.

Rural Conservancy and Urban Conservancy- SDP

3.

Shoreline Residential- SDP

4.

Mining- Prohibited

5.

Aquatic: Prohibited (Farming of fin fish, shellfish and management of other aquatic products are
subject to the policies and regulations of Section 19.600.115, Aquaculture).

B.

Development Standards

1.

New agricultural practices below the Standard Buffer and above the Reduced Standard Buffer
shall require an approved Farm Management Plan in accordance with United States Department
of Agriculture standards.

2.

Existing Agriculture.
a.
b.

3.

This section does not require modification of or limit agricultural activities occurring on
agricultural lands as of the effective date of this Program.
Expansion of agricultural activities on existing agricultural lands shall be encouraged to
comply with the vegetation conservation standards identified in Section 19.400.120.

New Agricultural Activities.
a.

b.

c.

d.

e.

New agricultural activities proposed on land not currently in agricultural use, and any
modifications in support of such use, shall comply with the following:
i.
The use or modification is consistent with the environment designation in which
the land is located, and
ii.
The use or modification is located and designed to assure no net loss of
ecological functions and in such as way as to not have a significant adverse
impact on other shoreline resources and values.
A native vegetation buffer, consistent with that of the Environment Designation in which
the use is occurring shall be permanently maintained between new agricultural activities
and the OHWM of the shoreline or wetlands. A fence shall be installed at the outer buffer
edge to separate water bodies from livestock pastures.
Confined animal feeding operations, retention and storage ponds for feed lot wastes, and
stock piles of manure solids shall not be allowed within shoreline jurisdiction, unless
shoreline ecological functions are mitigated through an approved Farm Management
Plan.
Soil conservation measures, including but not limited to erosion control, crop rotation,
mulching, strip cropping, contour cultivation, and best management practices, shall be
utilized to minimize soil erosion.
Aerial spraying of fertilizers, pesticides, or herbicides over waterbodies is prohibited.

f.

g.

4.

No fertilizers, pesticides or herbicides shall be used in agricultural practices unless the
applicant can demonstrate that the application of such substances will not result in the
direct runoff of contaminated waters into water bodies or aquifer-recharge areas.
The applicant may be required to submit a soil study and drainage plan in order to
determine that the agricultural practices meet the regulations set forth above.

Non-agricultural Activities on Long Term Agricultural Land. The use of agricultural land for
development that does not meet the definition of agricultural activities, including the conversion
of agricultural land to non-agricultural uses, shall be consistent with the environment designation
and the general and specific regulations applicable to the proposed use, and shall result in no net
loss of ecological functions associated with the shoreline.

19.600.115
A.

Aquaculture

Environment Designations Permit Requirements

Where aquaculture is proposed in the following upland designations, the identified permit requirements
shall apply. Where proposed in the adjacent aquatic designation, the corresponding upland designation
shall be used to determine permit requirements:
1.

Mining, Shoreline Residential, Urban Conservancy, Rural Conservancy, and Natural: Except as
otherwise stated in this section, an SDP shall be required for new aquaculture activities that meet
the definition of substantial development under the Shoreline Management Act and this Shoreline
Master Program.

2.

Natural: A CUP shall be required where the proposal requires new structure or facilities.

3.

Geoduck aquaculture in all designations:
a.
b.

c.

4.

B.

A CUP shall be required for all new commercial geoduck aquaculture and existing
aquaculture being converted to commercial geoduck aquaculture;
An SDP shall be required for the planting, growing and harvesting of farm-raised
geoducks only if the specific project or practice causes substantial interference with
normal public use of the surface waters.
Wildstock geoduck harvest associated with the state and tribal co-managed geoduck
fishery is not aquaculture. Since a fishery does not constitute development under this
Program, it is not subject to its regulations.

Certain aquaculture developments and supplemental wild stock seeding may be exempt from SDP
requirements pursuant to the exemption criteria at Section 19.500.100(C) of this Program. Such
activities shall also comply with all state and federal requirements, including but not limited to
Department of Health certification and license, or Shellfish Import or Shellfish Transfer permits,
where applicable.

Application Requirements

In addition to the minimum application requirements in Section 19.500.105(C), aquaculture applications
shall include the following information if not already provided in the local, state or federal permit
applications. Where requested information is not applicable to a specific proposal, the application shall
not be required to include all items listed under this section as long as it is demonstrated why the
information does not apply, with concurrence from the Department.
1.

A site plan, including:

a.
b.
c.
d.
e.
f.
2.

A baseline description of existing and seasonal conditions, including best available information.
Where applicable to the subject proposal, the following shall be included. Note: information
regarding wind conditions, current flows and flushing rates (items 3-5) will generally not be
applicable to shellfish aquaculture applications.
a.
b.
c.
d.
e.
f.
g.
h.

i.
j.
k.

3.

Water quality;
Tidal variations;
Prevailing storm wind conditions;
Current flows at each tidal cycle;
Flushing rates;
Littoral drift;
Sediment dispersal, including areas of differing substrate composition;
Areas of aquatic, intertidal and upland vegetation complexes; a vegetation habitat survey
(see Section 8.10, Biological and Habitat Surveys) must be conducted according to the
most current WDFW eelgrass and macroalgae survey guidelines;
Aquatic and benthic organisms present, including forage fish, and spawning and other
lifecycle use of, or adjacent to, the site;
Probable direct, indirect and cumulative impacts to items B.1. - B.9. above; and
Visual assessment, including photo analysis / simulation of the proposed activity
demonstrating visual impacts within 1,500 feet of the proposed project site. Where
predator exclusion devices are proposed, the assessment shall include an analysis of
visual impacts of proposed predator exclusion devices at mean high and mean low tides.

An operational plan, which includes the following, when applicable:
a.
b.
c.
d.
e.
f.
g.
h.
i.
j.
k.
l.

4.

The perimeter of the proposed aquaculture operation area;
Existing bathymetry depths based on mean lower low water (MLLW datum);
Adjacent upland use, vegetation, presence of structures, docks, bulkheads and other
modifications;
Areas where specific substrate modification will take place or structures will be
constructed or installed;
Access provisions for marine or vehicle traffic, processing structures or facilities; and
Location of storage or processing structures or facilities.

Species, and quantity to be reared;
Source of aquatic product;
Implementation methods, including density, schedule, phasing options, time of day, and
anticipated lighting and noise levels;
Number of employees/workers necessary for the project, including average and peak
employment;
Methods and location of waste disposal and sanitation facilities;
Methods for planting and harvest;
Methods for predation control, including types of predator exclusion devices;
Food and equipment storage;
Anticipated use of any feed, herbicides, antibiotics, vaccines, growth stimulants,
antifouling agents, or other chemicals and an assessment of predicted impacts;
Methods to address pollutant loading, including biological oxygen demand (BOD);
A schedule for water quality monitoring, where required; and
Other measures to achieve no net loss of ecological functions consistent with the
mitigation sequence described in WAC173-26-201(2)(e).

Other applications and reports, when applicable or requested, to ensure compliance with permit
conditions, which may include:

a.

b.
c.
d.
e.
f.
g.
h.
i.

C.
1.

An accepted Washington Department of Natural Resources lease application, including a
waiver of preference rights to access for navigation from the upland property owner, if
applicable;
An accepted Washington Department of Ecology National Pollutant Discharge
Elimination System (NPDES) permit, if applicable;
An accepted Washington Department of Health beach certification number;
An accepted WDFW aquatic farm permit, and/or fish transport permit;
Water quality studies;
Reports on solids accumulation on the bottom resulting from the permitted activity along
with its biological effects;
Report on growth, productivity, and chemical contamination of shoreline plants and
animals within or adjacent to the proposed site;
Noise level assessments, including mitigation measures to ensure compliance with
Chapter 10.36 & 10.38 TCC; and/or
Monitoring and Adaptive Management Plan for introduction of aquatic species not
previously cultivated in Washington State.

Development Standards
General Standards.
a.
b.

c.

d.
e.

f.
g.

Aquaculture is dependent on the use of the water area and, when consistent with control
of pollution and prevention of damage to the environment, shall be a preferred use.
When a shoreline substantial development or conditional use permit is issued for a new
aquaculture use or development, that permit shall apply to the initial siting, construction,
and planting or stocking of the facility or farm. Authorization to conduct such activities
shall be valid for a period of five years with a possible extension per Section
19.500.105(H) of this Program. After an aquaculture use or development is established
under a shoreline permit, continued operation of the use or development, including, but
not limited to, maintenance, harvest, replanting, restocking or changing the culture
technique shall not require a new or renewed permit unless otherwise provided in the
conditions of approval, or if required pursuant to permit revision criteria in WAC 173-27100 or this Program. Changing of the species cultivated shall be subject to applicable
standards of this Program, including, but not limited to, monitoring and adaptive
management in accordance with standard g, below.
Aquaculture shall not be permitted in areas where it would result in a net loss of shoreline
ecological functions, or where adverse impacts to critical saltwater and freshwater
habitats cannot be mitigated according to the mitigation sequencing requirements of this
Program (see Section 19.400.100(A)).
Aquaculture shall not significantly conflict with navigation and other water-dependent
uses.
Aquaculture activities proposed within Shorelines of statewide significance shall first be
subject to the policies for shorelines of statewide significance contained in Chapter
19.300 (General Goals and Policies) of this Program, and then the policies and
regulations contained in this section, in that order of preference.
In general, when considering new aquaculture activities, refer to policies at Section
19.300.130(E-K) for siting and design preferences.
Project applicants proposing to introduce aquatic species that have not previously been
cultivated in Washington State are responsible for pursuing required state and federal
approvals relating to the introduction of such species, as determined by applicable state
and federal agencies. A plan for monitoring and adaptive management shall also be
submitted for County review, unless the operation is conducted in a fully contained
system with no water exchange to the shoreline. The County shall provide notice and

h.

i.

j.

k.
l.
m.

n.

time to comment for appropriate agencies in accordance with County procedural
requirements, and shall circulate the monitoring and adaptive management plan. Upon
approval, the plan shall become a condition of project approval.
Over-water structures and/or equipment, and any items stored upon such structures such
as materials, garbage, tools, or apparatus, shall be designed and maintained to minimize
visual impacts. The maximum height for items stored upon such structures shall be
limited to three feet, as measured from the surface of the raft or the dock, unless shoreline
conditions serve to minimize visual impacts (for example: high bank environments,
shorelines without residential development), but in no case shall the height exceed six
feet. Height limitations do not apply to materials and apparatus removed from the site on
a daily basis. Materials that are not necessary for the immediate and regular operation of
the facility shall not be stored waterward of the OHWM.
Aquaculture structures and equipment used on tidelands below ordinary high water shall
be of sound construction, with the owners’ identifying marks where feasible, and shall be
so maintained. Abandoned or unsafe structures and/or equipment shall be promptly
removed or repaired by the owner.
No processing of any aquaculture product, except for the sorting and culling of the
cultured organism and the washing or removal of surface materials or organisms after
harvest, shall occur in or over the water unless specifically approved by permit. All other
processing and related facilities shall be located on land and shall be subject to the
regulations for Commercial) and Industrial Uses (Section 24.10.100), in addition to the
provisions of this section.
No garbage, wastes or debris shall be allowed to accumulate at the site of any aquaculture
operation, except for in proper receptacles.
All floating and submerged aquaculture structures and facilities in navigable waters shall
be marked in accordance with U.S. Coast Guard requirements.
The rights of treaty tribes to aquatic resources within their usual and accustomed areas
are addressed through direct coordination between the applicant/proponent and the
affected tribe(s). Thurston County will notify affected tribes of new shoreline permit
applications utilizing the applicable notification process in Title 20.60 TCC.
In order to avoid or limit the ecological and aesthetic impacts from aquaculture siting and
operations, the following shall apply:
i.
Predator exclusion devices shall be firmly attached or secured so as not become
dislodged.
ii.

Predator exclusion devices shall blend with the natural environment.

iii.

Aquaculture operators shall routinely inspect and maintain predator exclusion
devices.

iv.

Predator exclusion devices such as rubber bands, small nets, and area netting can
be dislodged and pose a hazard to birds, marine mammals, and other wildlife and
domestic animals, and thus are subject to Thurston County Public Nuisance
regulations (Chapter 10 TCC).
Predator exclusion devices shall be removed as soon as they are no longer needed
to perform protective functions.
Predator exclusion methods shall not be designed to intentionally kill or injure
wildlife. Predator exclusion methods shall comply with federal and state
regulations as determined by applicable federal and state agencies.
When determined necessary to minimize aesthetic and habitat impacts of largescale projects, the County may require a phased approach to operation. This
includes planting and harvesting areas on a rotational basis within the same
tideland parcel.

v.
vi.

vii.

o.
2.

Additional Standards for Commercial Geoduck Aquaculture.
a.

b.
c.
d.

e.

3.

Where aquaculture occurs on state owned aquatic lands, the project proponent shall
contact and adhere to Washington Department of Natural Resources requirements.

In addition to the general development standards above, commercial geoduck aquaculture
shall only be allowed where sediments, topography, land and water access support
geoduck aquaculture operations without significant clearing or grading.
All permits shall take into account that commercial geoduck operators have the right to
harvest geoduck once planted.
All subsequent cycles of planting and harvest shall not require a new CUP, subject to
WAC 173-27-100.
A single CUP may be submitted for multiple sites within an inlet, bay or other defined
feature, provided the sites are all under control of the same applicant and within the
Program’s jurisdiction.
Commercial geoduck aquaculture workers shall be allowed to accomplish on-site work
during low-tides, which may occur at night or on weekends. Where such activities are
necessary, noise and light impacts to nearby residents shall be mitigated to the greatest
extent practicable.

Additional Standards for Net Pens. Fish net pens and rafts shall meet the following criteria:
a.

b.
c.
d.

e.
f.

g.

Fish net pens shall meet, at a minimum, state approved administrative guidelines for the
management of net pen cultures. In the event there is a conflict in requirements, the more
restrictive shall prevail.
Alternative facilities and technologies that reduce ecological and aesthetic impacts shall
be preferred to traditional floating net pens.
Anchors that minimize disturbance to substrate, such as helical anchors, shall be
employed.
Net pen facilities shall be located no closer than 1,500 feet from the OHWM, unless a
specific lesser distance is determined to be appropriate based upon a visual impact
analysis or due to potential impacts to navigational lines.
Net cleaning activities shall be conducted on a frequent enough basis so as not to violate
state water quality standards.
In the event of a significant fish kill at the site of the net pen facility, the facility operator
shall submit a timely report to the Thurston County Environmental Health Section and
the Thurston County Department of Resource Stewardship stating the cause of death and
shall detail remedial action(s) to be implemented to prevent reoccurrence.
New floating net pens shall be prohibited in Thurston County’s South Puget Sound
jurisdictional area until updates to Ecology’s guidance on Recommendations for
Managing Commercial Finfish Aquaculture is completed and can be reviewed by county
staff to evaluate possible environmental benefits and impacts.

19.600.120
A.

Barrier Structures and In-stream Structures

Environment Designations Permit Requirements

Where barrier structures or in-stream structures are proposed in the following upland designations, the
following permit requirements shall apply. Where proposed in the adjacent aquatic area, the
corresponding upland designation shall be used to determine permit requirements.
1.

Natural: Prohibited.

2.

Mining, Shoreline Residential, Urban Conservancy, Rural Conservancy: CUP, except as
otherwise stated in this section.

3.

All designations: An SDP shall be required for barrier structures or in-stream structures that have
ecological restoration as the primary purpose.

B.
1.

Application Requirements
In addition to the general permit requirements, applications for breakwaters, jetties and groins
shall include the following information:
a.
b.
c.
d.
e.
f.

2.

In addition to the general permit requirements, applications for weirs and other in-stream
structures shall contain, at a minimum, the following:
a.

b.
c.
d.

C.
1.

Reason for the project;
Type of construction;
Method of construction;
Direction of net long-shore drift;
Location of the barrier structure; and
Notification of affected property owners, to include at minimum all property owners
downdrift of the project in the drift cell, unless reviewed and approved otherwise by the
County.

Hydrogeological Report (see Section 19.700.125), prepared by a licensed professional
engineer, which sufficiently describes the project’s effects on stream-way hydraulics,
including potential for re-direction of the normal flow of the affected stream.
Habitat surveys, prepared by a professional biologist consistent with Section19.700.145,
which sufficiently describes the project’s effects on fisheries and wildlife resources.
Provision for erosion control, and protection of water quality and fishery and wildlife
resources during construction.
Long-term management plans, which describe, in sufficient detail, provisions for
protection of in-stream resources during construction and operation. The plan shall
include a means for monitoring success.

Development Standards
When located waterward of the OHWM, barrier structures and other in-stream structures shall be
allowed only where necessary to support:
a.
c.
d.

Water-dependent uses. Public access
Public facilities or utilities
Existing or restored natural features, with special emphasis on protecting and restoring
priority habitats and species, but only where part of an approved restoration plan.

2.

Structures shall be designed to protect critical areas, shoreline processes and ecological functions,
fish and wildlife passage, natural character/scenery, and cultural resources, and shall provide for
mitigation according to the sequence defined in Sections 19.300.105 (Critical Areas and
Ecological Protection) and 19.400.110 (Mitigation) of this Program.

3.

Structures shall be the minimum size necessary to achieve the intended purpose.

4.

Floating breakwaters shall be utilized instead of solid fill breakwaters, except where proven
infeasible.

5.

Consideration shall be given to avoiding or minimizing land use conflicts to properties adjacent to
the proposed site, whether upstream/up-drift or downstream/down-drift.

19.600.125
A.

Boating Facilities

Environment Designations Permit Requirements

Where boating facilities are proposed in the following upland designations, the identified permit
requirements shall apply. Where proposed in the adjacent aquatic area, the corresponding upland
designation shall be used to determine permit requirements:
1.

Natural, Mining- Prohibited

2.

Rural Conservancy, Urban Conservancy, Shoreline Residential:
a.
b.

B.

SDP for boating facilities designed for 9 vessels or less;
CUP for marinas (10 or more vessels) and buoy fields for 10 or more vessels.

Application Requirements

In addition to the general permit requirements, the applicant shall be required to submit the following
information:
1.

A study of water quality, water circulation and flushing;

2.

A survey of littoral drift and shoreform processes;

3.

A benthic and habitat study;

4.

A petroleum handling and storage management plan;

5.

An emergency management plan, to include fire protection and hazard response;

6.

A visual impact assessment;

7.

Waste and sewage disposal plan;

8.

Speed limits;

9.

Noise levels;

10.

Lighting and signage;

11.

Size, scale, and building materials;

12.

Public or private use;

13.

Parking and circulation;

14.

Distance to the nearest boating facility

C.
1.

Development Standards
General Regulations.
a.
b.
c.
d.

e.

f.
g.
h.
2.

All boating facilities must conform to the requirements for Mooring Structures (Section
19.600.160).
Dredging for boating facilities shall conform to the requirements for Dredging and
Dredge Disposal (Section 19.600.135).
Boating facilities and their associated and accessory uses shall result in no net loss of
shoreline ecological functions.
Boating facilities shall be located, designed, and maintained to be compatible with
abutting land uses and the prevailing community character to the greatest extent feasible.
Aesthetic impacts must be avoided, or mitigated where avoidance is not feasible.
Boating facilities must meet applicable federal and state health, safety, and welfare
requirements. This shall include, but not be limited to, the Thurston County Board of
Health Sanitary Code (Article IV), and the Thurston County Board of Health Sanitary
Code (Article VI). In addition, notice of permit application shall be provided to the
Washington State Department of Health in order to ensure consistency with state health
regulations for shellfish harvest.
Boating facilities shall protect the rights of navigation.
Boating facilities shall avoid impacts to littoral drift. Where impacts cannot be avoided,
mitigation shall be required.
All non-water-dependent structures shall be located landward of the OHWM.

Marinas.
a.

b.

c.
d.

e.

In evaluating an application for a marina, consideration shall be given to water quality,
water circulation and flushing, aquatic life, petroleum handling and storage, fire codes,
public access and compatibility with other uses.
New marinas shall incorporate public access pursuant to WAC 173-26-221(4). Examples
of public access may include pocket beaches, fishing piers, viewing platforms and
transient moorage slips.
Accessory parking, transportation facilities, and commercial development shall meet the
requirements of Sections 19.600.180 and 19.600.130, respectively.
Marinas shall provide an operational plan. At a minimum, the operational plan shall
address all of the following:
i.
Adequate facilities and operational procedures for fuel handling and storage in
order to prevent accidental spillage.
ii.
Facilities, equipment and established procedures for the containment, recovery,
and mitigation of spilled sewage, petroleum and other hazardous materials.
iii.
Signs concerning the following matters where they are readily visible to all
marina users:
1.
Regulations pertaining to handling and disposal of waste, sewage, or
other toxic materials;
2.
Regulations prohibiting the disposal of fish or shellfish wastes, scrapfish,
viscera or unused bait in or near the marina;
3.
Location of all public access facilities and pump-out devices.
iv.
Garbage or litter receptacles, including provisions for recycling waste shall be
provided and maintained by the marina operator at several locations convenient
to users.
Additional standards for marinas.
i.
The dock facilities shall be equipped with adequate lifesaving equipment such as
life rings, hooks and ropes.

ii.
iii.
iv.

v.

vi.
vii.

19.600.130
A.

Adequate fire protection shall be required pursuant to the Washington State
Uniform Fire Code.
Swimming shall be prohibited within marina facilities unless the swimming area
is adequately separated and protected.
If dredging at marina entrances changes the littoral drift processes or adversely
affects adjacent shores, the marina operator shall be required to replenish these
shores periodically with the appropriate quantity and quality of aggregate, subject
to applicable permits and with written approval of the Director or designee.
Marina facilities permitted under this Program shall provide upland restrooms
available twenty-four hours a day for use by any patron of the marina facility. At
a minimum, the facilities shall include one urinal, one toilet, and one washbasin
for men and two toilets and two washbasins for women. The need for additional
facilities shall be determined based on the number of slips, percentage of liveaboard moorages, and the number of transient moorage slips within the marina.
All pipes, plumbing, wires and cables at a marina site shall be placed at or below
ground and dock levels.
Marinas are permitted to moor live-aboard vessels provided the marina meets the
following conditions:
1.
The slips assigned to live-aboards are designed and constructed to handle
the anticipated moorage loads of live aboard vessels;
2.
Sewer hook-ups for live-aboard vessels or upland bathroom facilities to
accommodate the number of live-aboards within the facility;
3.
No more than ten percent of the surface area of the marina or ten percent
of the slips, whichever is less, is devoted to live-aboard vessels;
4.
In addition to required marina parking, two parking stalls are to be
provided for each live-aboard vessel;
5.
If pets are to be allowed, a pet exercise area shall be provided. Marina
operators are encouraged to provide such pet exercise areas for pets of
live-aboard residences and transient boaters; and
6.
Marina operators execute a lease, contract or deed which establishes
permission to use a particular slip for a stated period of time and which
establishes conditions for use of the slip such as adherence to marina best
management practices, and including the requirement that all boats meet
applicable state or federal water-quality and sanitation requirements.

Commercial Development

Environment Designations Permit Requirements

Where commercial development is proposed in the following upland or aquatic designations, the
identified permit requirements shall apply:
1.

Natural- Prohibited

2.

Urban Conservancy, Rural Conservancy, Shoreline Residential and Mining:
a.
b.

3.

SDP for water-oriented commercial activities;
Prohibited for non-water-oriented uses, except CUP for uses described in Section
19.600.130(B)(8)

Aquatic: Prohibited, unless the activity is water-dependent or a necessary appurtenance to a use
allowed in the adjoining upland designation, then a CUP.

B.

Development Standards

1.

Commercial development shall result in no net loss of shoreline ecological functions or have
significant adverse impact to other shoreline uses, resources and values provided for in RCW
90.58.020, such as navigation, recreation and public access.

2.

Commercial developments shall be permitted on the shoreline in descending order of preference.
The applicant shall demonstrate that a more preferred use is not feasible when proposing a less
preferred use.
a.
b.
c.
d.

Water-dependent uses;
Water-related uses;
Water-enjoyment uses;
Non-water-oriented uses that include substantial opportunities for public access and
subject to a CUP.

3.

Commercial development shall not significantly impact views from upland properties, public
roadways, or from the water.

4.

The design and scale of a commercial development shall be compatible with the shoreline
environment. The following criteria will be used to assess compatibility:
a.
b.
c.
d.
e.
f.
g.

Building materials
Site coverage
Height
Density
Lighting, signage, and landscaping
Public access
Visual assessment

5.

The County shall consider public access and ecological restoration as potential mitigation of
impacts to shoreline resources and values for all water-related or water-dependent commercial
development, unless such improvements are demonstrated to be infeasible or inappropriate.
Public access shall be provided consistent with Section 19.400.145 of this Master Program. Inkind mitigation shall be determined infeasible prior to utilizing out-of-kind mitigation.

6.

Non-water-dependent commercial uses shall not be allowed over water except in existing
structures or in the limited instances where they are auxiliary to and necessary in support of
water-dependent uses.

7.

Parking shall be located upland of the commercial use and designed to minimize adverse visual
impacts to the shoreline. Over-water parking is prohibited.

8.

Non-water-oriented commercial uses are prohibited unless:
a.
b.
c.

The use is on land designated commercial by the Thurston County Comprehensive Plan
and existing on the effective date of this Program;
The use is on land designated commercial by the Thurston County Comprehensive Plan
and is physically separated from the shoreline by another property or public right-of-way;
The use is part of a mixed-use project that includes water-dependent uses and provides a
significant public benefit with respect to the Act’s objectives, such as providing
ecological restoration and public access. Water-dependent components of the project and
ecological restoration and access shall be improved prior to occupancy;

d.

The use is on a site where navigability is severely limited and the use would provide a
significant public benefit with respect to the Act’s objectives, such as providing public
access and ecological restoration.

Non-water-oriented commercial uses meeting these criteria must obtain a CUP.

C.
1.

Redevelopment
When commercial redevelopment involves relocating or expanding the existing structure,
shoreline restoration or mitigation shall be a condition of approval (see Appendix B). Restoration
may include, but is not limited to:
a.
b.
c.
d.

2.

Moving the structure away from the shoreline;
Removing any shoreline armoring or replacing hard with soft armoring;
Riparian vegetation restoration, including removing invasive and planting natives;
Stormwater retrofits to implement Low Impact Development.

When commercial redevelopment involves relocating or expanding the structure, public access
shall be a condition of approval, unless infeasible due to health or safety issues. Public access
may include, but is not limited to:
a.
b.
c.

Maintaining current public access, if existing;
Connecting a trail to existing public access on adjacent property;
Providing for visual access to the shoreline.

19.600.135
A.

Dredging and Dredge Disposal

Environment Designations Permit Requirements

Where dredging is proposed in the following upland designations, the identified permit requirements shall
apply. Where proposed in the adjacent aquatic designation, the corresponding upland designation shall be
used to determine permit requirements.
1.

Natural: Prohibited, unless for purposes of ecological restoration (as defined in this section), then
with a CUP.

2.

Mining, Shoreline Residential, Urban Conservancy and Rural Conservancy: CUP, unless for
purposes of ecological restoration (as defined in this section), then with a SDP.

3.

All Designations: Dredging waterward of the OHWM for the primary purpose of obtaining fill
material shall not be permitted, except as allowed under Section 19.600.135(C)(5), below.

B.

Application Requirements

In addition to the general permit requirements, applications for dredging shall include the following
information:
1.

An analysis of materials to be dredged, including a habitat survey (Section 19.700.145) and
sediment analysis;

2.

Time of dredging;

3.

Method of dredging and disposal, including a description of water quality best management
practices;

4.

Location and stability of bedlands adjacent to proposed dredging area;

5.

Location, size, capacity and physical characteristics of spoils disposal area;

6.

Quantity of material to be removed as specified in SEPA application and/or grading permit.

7.

An explanation of why the dredging is necessary.

C.

Development Standards

1..

Dredging and dredge material disposal shall only be allowed when the purpose is consistent with
those listed in WAC 173-26-231 (3)(f), and conducted in a manner which avoids and minimizes
significant ecological impacts. Impacts which cannot be avoided and minimized shall be
mitigated in a manner that assures no net loss of shoreline ecological functions.

2.

Dredging for the purpose of establishing, expanding, relocating or reconfiguring navigation
channels and basins shall be allowed when necessary for assuring safe and efficient
accommodation of existing navigational uses and then only when significant ecological impacts
area minimized and when mitigation is provided.

3.

Dredging for the purpose of ecological restoration may be allowed when the project is primarily
serving to restore degraded ecological functions or ecosystem-wide processes.

4.

Maintenance dredging of established navigation channels and basins shall be restricted to
maintaining previously dredged and/or existing authorized location, depth, and width. Such
activities shall be exempt from permit procedures when such proposals meet the criteria for
normal maintenance or repair (Section 19.500.100(C)(3)(b) & WAC 173-27-040).

5.

Dredging waterward of the OHWM for the primary purpose of obtaining fill material shall not be
allowed, except when the material is necessary for a project to restore ecological functions
waterward of the OHWM. Such project shall either be associated with a Model Toxics Control
Act (MTCA) or Comprehensive Environmental Response, Compensation and Liability Act
(CERCLA) habitat restoration project, or, if approved through a CUP, a significant habitat
enhancement project.

6.

Deposition of dredge material below ordinary high water shall be allowed only at those Puget
Sound dredge disposal sites approved by the Dredged Material Management Program (DMMP)
representing the U.S. Army Corps of Engineers, U.S. Environmental Protection Agency,
Washington Department of Ecology, and Washington Department of Natural Resources.

7.

Disposal of dredge material on shorelands or wetlands within a river’s or stream’s channel
migration zone shall not occur, except as authorized by CUP as a part of a shoreline restoration
project.

8.

Disposal of contaminated dredge materials, not suitable for open water disposal, and otherwise
regulated by Section 404 of the Federal Clean Water Act, shall occur only at permitted solid
waste or dangerous waste disposal facilities.

19.600.140
A.

Fill

Environment Designations Permit Requirements

Where fill is proposed in the following upland designations, the identified permit requirements shall
apply. Where proposed in the adjacent aquatic designation, the corresponding upland designation shall be
used to determine permit requirements.
1.

Natural: Prohibited, except for restoration purposes as noted below;

2.

Mining, Shoreline Residential, Urban Conservancy, Rural Conservancy;
a.
b.

CUP for fill waterward of the OHWM for any use except ecological restoration.
SDP for fill landward of the OHWM.

3.

All Designations: SDP if for ecological restoration where restoration is the primary purpose for
the activity.

4.

All Designations: Any fill quantity in critical areas (and their buffers) or fill quantity in excess of
50 cubic yards outside of critical areas shall also require a Grading Permit pursuant to Title 20,
21, 22, and 23 TCC as now or hereafter amended.

B.

Application Requirements

In addition to general permit requirements, applications for fill shall include, but not be limited to, the
following information:
1.

Physical, chemical, and biological character of fill materials;

2.

Source of fill material;

3.

Method of placement and compaction;

4.

Type of proposed surfacing and stormwater control devices;

5.

Method of perimeter erosion control;

6.

Proposed use of fill area;

7.

Location of fill relative to natural and/or existing drainage patterns.

C.

Development Standards

1.

Fill materials shall be sand, gravel, soil, rock or similar material. Use of polluted dredge spoils or
other solid or dangerous wastes as defined by the Thurston County Public Health and Social
Services Department is prohibited.

2.

Fill within shoreline jurisdiction shall be avoided to the extent feasible. Where necessary, fill in
shoreline jurisdiction shall be located, designed, and constructed to protect shoreline ecological
functions and ecosystem-wide processes, including channel migration.

3.

Erosion control measures shall be implemented pursuant to Title 15 TCC (Stormwater
Standards).

4.

Fill shall be designed and reviewed for avoidance of water-quality impacts in accordance with
local, state and federal regulations.

5.

Fill shall only be allowed below the OHWM for:
a.
b.
c.
d.
e.
f.
g.

Water-dependent uses,
Public access,
Cleanup and disposal of contaminated sediments as part of an interagency environmental
cleanup plan,
Mitigation action,
Environmental restoration,
Beach nourishment or enhancement projects,
The expansion or alteration of existing transportation facilities of statewide importance
located along the shoreline, and only upon demonstration that alternatives to fill are not
feasible.

6.

Fill shall not be used to create land to serve residential development.

7.

Fill shall not be used to create land to serve non-water dependent commercial development.

8.

If archaeological resources are uncovered during excavation, developers and property owners
must immediately stop work and notify Thurston County, the Department of Archaeology and
Historic Preservation, and affected Indian tribes. Permits may be conditioned after review by a
professional archaeologist.

19.600.145
A.

Forest Practices/Timber Harvest

Environment Designations Permit Requirements

Forest practices conducted under a Forest Practices Permit (Class I, II, III and IV-Special) from the
Washington Department of Natural Resources shall not be regulated by this Program and shall not require
a local shoreline permit. However, forest practice conversions and other Class IV-General forest
practices where there is a likelihood of conversion to non-forest uses, and timber harvest within
Shorelines of Statewide Significance shall be regulated by this Program. Where such forest practices are
proposed in the following designations, the identified permit requirements shall apply.
1.

Natural: CUP

2.

Rural Conservancy: SDP

3.

Urban Conservancy, Shoreline Residential, Mining:
a.
b.

4.

B.

Prohibited for Commercial Forestry;
SDP for Class IV-General permit.

All designations: CUP for exceptions to Shorelines of Statewide Significance standards in
section 19.600.145(C)(4) below.

Application Requirements

In addition to the general permit requirements of this Program, a Thurston County Timber Harvest Permit
(Class IV General, Class III Conversion Option Harvest Plan, and timber harvest within Shorelines of

Statewide Significance) shall be required. This includes all other application requirements as outlined in
Chapter 17.25 TCC (Forest Lands Conversion).

C.

Development Standards

1.

Forest practices within shoreline jurisdiction shall comply with the requirements of the Forest
Practices Act (Ch. 76.09 RCW) and the Forest and Fish Report (United States Fish and Wildlife
Service et al. 1999). The following standards shall apply to those activities subject to this
Program, including forest practices conducted under a Class IV-General forest practice permit or
Class III-Forest Practices conversion option harvest plan, and timber harvest activities conducted
within Shorelines of Statewide Significance.

2.

Timber Harvest Permit activity shall assure no net loss of shoreline ecological functions and shall
maintain ecological quality of the watershed’s hydrologic system.

3.

Timber Harvest Permit activity in all shoreline areas shall comply with the policies and
regulations outlined in this Program, Chapter 17.25 TCC (Forest Lands Conversion) and Title
15.05 TCC (Storm Water Standards) for silt and erosion control.

4.

With respect to timber situated within the shoreline jurisdiction for shorelines of statewide
significance, only selective commercial timber cutting shall be allowed provided that no more
than thirty percent of the merchantable trees may be harvested in any ten year period of time,
further provided that:
a.

5.

Other timber harvesting methods may be permitted in those limited instances where the
topography, soil conditions or silviculture practices necessary for regeneration render
selective logging ecologically detrimental; and
b.
Clear cutting may occur when timber harvest is solely incidental to the preparation of
land for other uses authorized by this chapter.
Exceptions to the standards provided in RCW 90.58.150 as stated in Section 19.600.145(C)(4)
shall require a CUP.

6.

Failure to apply for a local Class IV Forest Practices Permit, when required, will result in a sixyear moratorium on any subsequent development proposals on the subject parcel.

7.

When timberland is to be converted to another use, such conversion shall be clearly indicated on
the Forest Practices application. Shoreline buffers shall be established and maintained for all
Type IV Forest Practices Permits in accordance with the proposed shoreline use. Failure to
establish shoreline buffers or declare intent to convert on the application shall provide grounds for
the denial of subsequent development proposals for a period of six years from the date of the
Forest Practices application approval (RCW 76.09.060(3)(d)).

8.

Timber harvest activities subject to this Program shall not be permitted until local plat approval or
other applicable land use authorization has been given, and any required shoreline permits have
been issued for the land division(s) or intended use(s) where applicable.

9.

Hazard tree removal or view tree limbing: Where a threat to human life or property is
demonstrated, or where view thinning is allowed in accordance with the Vegetation Conservation
Buffer standards in Section 19.400.120, the Department may allow removal or trimming of
hazard trees or limbing of view trees within shoreline jurisdiction. Requests for tree removal
shall be reviewed by the Department in accordance with the following criteria:

a.

b.

c.

d.
e.

For hazard trees, tree removal shall be the minimum necessary to balance protection of
the critical area or shoreline buffer with protection of life and property. For view trees,
tree limbing shall be the minimum necessary in accordance with the Vegetation
Conservation Buffer standards of Section 19.400.120;
The critical area or shoreline buffer shall be replanted as determined by the Department.
Except where determined otherwise, a replanting ratio of 3:1 (planted: removed) shall be
a standard requirement;
The Department shall coordinate with the property owner and WDFW as determined
necessary to assure habitat protection. Habitat needs may require leaving the fallen tree
within the buffer area or leaving a high stump for wildlife habitat;
The Department may require the applicant to consult with a professional forester or a
certified arborist prior to tree removal;
The Department may require a site visit to review the proposal, subject to applicable fee
requirements in the Thurston County Fee Schedule.

19.600.150
A.

Industrial Development

Environment Designations Permit Requirements

Where industrial development is proposed in the following designations, the identified permit
requirements shall apply.
1.

Natural and Rural Conservancy: Prohibited

2.

Urban Conservancy and Shoreline Residential: CUP for water-oriented industries. Non-wateroriented industrial development shall be prohibited.

3.

Mining: SDP for water-oriented industries. Non-water-oriented industrial development shall be
prohibited, except as specified in Section 19.600.150(B) below.

4.

Aquatic: Prohibited, unless water-dependent or allowed in the adjoining upland designation, then
a CUP.

B.

Development Standards

1.

When allowed, industrial development shall be located, designed and constructed in a manner
that assures no net loss of shoreline ecological functions, resources and values.

2.

Water-dependent, water-related, and non-water oriented industrial uses are permitted where
allowed by zoning and this Program. The following preferential order shall be considered by the
County when evaluating SMP amendments and determining compliance of shoreline permits:
a.

b.

c.

3.

The industrial use is water-dependent, consistent with the Act and this Program. The
County may require an applicant to provide documentation about the characteristics of
the development to confirm the proposal’s water-dependent nature.
The industrial use is water-related, consistent with the Act and this Program. The County
may require an applicant to provide documentation about the characteristics of the
development to confirm the proposal’s water-related nature.
The industrial use is non-water-oriented and consistent with the exceptions and
conditions in Section 19.600.150(B)(3).

Non-water-oriented industrial development shall be prohibited in shoreline jurisdiction except
when:

a.

4.

The use is part of a mixed-use project that includes water-dependent uses and provides a
significant public benefit with respect to the Act’s objectives such as providing ecological
restoration and public access. Any such public access shall be improved prior to
occupancy;
b.
Navigability is severely limited at the proposed site; and the industrial use provides a
significant public benefit with respect to the Act’s objectives, such as providing public
access and ecological restoration;
c.
The area is designated for industrial use by the Thurston County Comprehensive Plan and
the site is physically separated from the shoreline by another property or public right of
way.
Industrial development must consider incorporating public access as mitigation for impacts to
shoreline resources and values unless public access cannot be provided in a manner that does not
result in significant interference with operations or hazards to life or property.

5.

Where industrial use is proposed for location on land in public ownership, public access shall be
required.

6.

Industrial development and redevelopment shall locate, when feasible, where environmental
cleanup and restoration of the shoreline area can be incorporated.

7.

Where industrial uses are allowed, Chapter 20.28 TCC (Section 20.28.020 Permitted Uses) shall
apply to new or expanded industrial development.

8.

Buffers shall not be used for storage of industrial equipment or materials, nor for waste disposal,
but may be used for outdoor recreation if consistent with public access and other provisions of
this Program.

9.

Applications for water-oriented facilities for processing, manufacturing, and storage of natural
resource products, including log storage, shall include provisions which address:
a.
b.
c.
d.

10.

Navigation,
No net loss of shoreline ecological functions,
Impacts to public access,
Aesthetics.

Boat yards and similar ship-building facilities shall comply with the mandatory best management
practices and other provisions of the Boatyard General Permit issued through Ecology, as now or
hereafter amended.

19.600.155
A.

Mining

Environment Designations Permit Requirements

Where mining is proposed in the following designations, the identified permit requirements shall apply.
1.

Natural: Prohibited

2.

Rural Conservancy: CUP

3.

Urban Conservancy and Shoreline Residential: Prohibited

4.

Mining: CUP

5.

Aquatic: Prohibited

B.
1.

Development Standards
Mining and associated activities shall only be allowed when all of the following criteria have
been met:
a.
b.
c.
d.

The location, design and conduct is consistent with the Environment Designation and
with the Thurston County mineral resource overlay,
Demonstrated consistency with critical areas regulations;
The activity is dependent on a shoreline location;
The activity demonstrates no net loss of shoreline ecological functions through
avoidance, minimization and mitigation of adverse impacts during the course of mining
and reclamation.

2.

All of the provisions and requirements for mining in Chapter 78.44 RCW (Surface Mining), as
now or hereafter amended, shall be met.

3.

Any proposed subsequent use of mined property shall be consistent with the provisions of the
environment designation in which the property is located.

4.

Reclamation of disturbed shoreline areas shall be required to provide appropriate ecological
functions consistent with the pre-existing and current surrounding conditions.

5.

Mining proposals shall give consideration to activities that result in the creation, restoration, or
enhancement of habitat for priority species.

6.

Mining shall be prohibited waterward of the OHWM and prohibited within a Channel Migration
Zone.

7.

The deposit of overburden within shorelines constitutes fill and shall be subject to the provisions
of this Program.

19.600.160
A.

Mooring Structures and Activities

Environment Designations Permit Requirements

When mooring structures are proposed in the Aquatic designation and are adjacent to the following
upland designations, the identified permit requirements shall apply.
1.

Mining: Prohibited

1.

Natural:
a.
b.

2.

Prohibited for single-use;
Prohibited for joint or public use, unless the adjoining upland is a public park, then up to
two mooring buoys may be permitted with a SDP

Rural Conservancy, Urban Conservancy, Shoreline Residential, and: SDP.

B.

Application Requirements

In addition to the general permit requirements, proposals for mooring structures shall include the
following:
1.

A staff consultation meeting with the Department, state and federal agencies (where applicable),
and tribes affected by proposals within their usual and accustomed grounds and stations shall be
required prior to application for new piers and docks, pursuant to Chapter 19.500 (Permit
Provisions, Review and Enforcement);

2.

Description of the proposed structure, including size, location, design, and any other modification
required by the project;

3.

Ownership of tidelands, shorelands, and/or bedlands;

4.

Proposed location of mooring structures relative to property lines and OHWM;

5.

Location, width, height, and length of mooring structures on adjacent properties;

6.

If for residential moorage, demonstration that existing facilities, including public moorage within
ten driving miles of the applicant’s parcel, are not adequate or feasible to accommodate the
proposed moorage;

7.

Demonstration that alternative types of moorage, including buoys, are not adequate or feasible;

8.

For residential docks, written confirmation from each adjoining landowner indicating whether or
not a joint-use mooring structure agreement will be entered into; and

9.

Habitat surveys as described in Section 19.700.145 shall be required for mooring structures, with
the exception of buoys, and shall be conducted according to WDFW, Washington Department of
Natural Resources, and the U.S. Army Corps of Engineers parameters, where applicable.

C.
1.

Development Standards
General Development Standards
a.

b.

c.
d.
e.

f.

New mooring structures shall be allowed only for water-dependent uses or public access.
As used here, a dock associated with a single-family residence is a water-dependent use
and may be permitted, provided that it is designed and intended as a facility for access to
watercraft and otherwise complies with the provisions of the Act and this Program.
New water-related and water-enjoyment uses may be allowed as part of mixed-use
development on overwater structures where they are clearly auxiliary to and in support of
water-dependent uses, provided the minimum size requirement needed to meet the waterdependent use is not violated.
Mooring structures shall follow all applicable state and federal requirements for building
standards, materials, installation timing, and surveys.
Mooring structures shall only be allowed in critical saltwater and freshwater habitats
when the standards provided in this section for such habitats are met.
Overwater structures shall be constructed to the minimum size necessary to meet the
needs of the proposed water-dependent use, including single-family residences, provided
the additional development standards of this chapter are met.
Buoys shall be preferred over piers, docks or floats. Applicants shall demonstrate that a
buoy is not a feasible option prior to proposing a less preferred option.

g.
h.

i.

j.

k.

l.

m.
n.

o.

p.

q.
r.

s.
t.

u.

Single-use mooring structures, with the exception of buoys, shall be prohibited except
where it can be demonstrated that a joint use facility is not feasible.
Proposed moorage structures for new residential development of two or more dwellings
shall be limited to a single, joint-use community facility except where demonstrated to be
infeasible, with no more than one moorage space per dwelling unit or lot. If shared
moorage is provided, the applicant/proponent shall file a legally enforceable joint use
agreement or other legal instrument at the time of plat recordation.
Except when accessory to single family residences, any new pier or dock construction
may only be permitted if the applicant has demonstrated that a specific need exists to
support the intended water-dependent use. This may include justification through port or
county comprehensive plans.
Mooring structures shall be readily discernible under normal daylight conditions to the
unaided eye at a minimum distance of one hundred yards and must be marked for nighttime visibility.
No creosote, chromate copper arsenate, or pentachlorophenol treated wood, or other
comparably toxic compounds shall be used as part of the decking, pilings, or other
components of any in-water structures such as docks, piers, and floats. These types of
treated wood shall only be used for above-water structural framing.
During maintenance, existing deteriorated treated wood shall be replaced with alternative
materials such as untreated wood, steel, concrete, or recycled plastic, or encased in a
manner that prevents metals, hydrocarbons and other toxins from leaching out. If
maintenance activities exceed 50% repair or replacement of the existing structure, then
the application requirements in Section 19.600.160(B) above shall apply.
Tires are prohibited as part of above and below water structures or where tires could
potentially come in contact with the water.
During maintenance or repair of a pier, dock or ramp, existing tire materials shall be
replaced with inert or encapsulated materials such as plastic or encased foam. Likewise,
any un-encapsulated foam material must be removed or replaced.
To prevent scouring of the substrate, power-assisted pressure washing or cleaning of
equipment, machinery, or structures in water less than seven feet deep shall be prohibited.
In addition, equipment that contains or is covered with petroleum based products shall
not be pressure washed in or over the water.
New covered moorage, over-water boat houses, side walls or barrier curtains associated
with single family residential moorage are prohibited. When covered moorage and
covered watercraft lifts are replaced, the replacement structures should use transparent
roofing materials that are rated by the manufacturer as having 90% or better light
transmittance.
New structures shall be designed and located so no new bulkheading or armoring of the
shoreline is necessary.
Functional grating resulting in a total open area of a minimum of 24% must be installed
on piers and floats which are new or greater than 50% replacement. This can be achieved
by installing grating with 60% open area on at least 40% of the pier or by grating a larger
percentage of the pier with grating with openings of less than 60%. Exceptions to these
standards may be permitted where need is demonstrated and when approved by the U.S.
Army Corps of Engineers.
Grating must not be covered, on the surface or underneath, with any stored items and
must be kept clean of algae, mud or other debris that may impede light transmission.
All mooring facilities shall be designed and constructed to avoid, or where avoidance is
not feasible, to minimize and mitigate impacts to achieve no net loss of ecological
functions, including functions associated with critical saltwater habitats and species, such
as eelgrass beds, and fish habitats and processes such as currents and littoral drift.
Proposed moorage facilities should be evaluated to ensure that the project does not
conflict with existing water dependent uses.

2.

Critical Saltwater Habitats Standards
a.

b.

c.

d.

e.

3

Except for private, non-commercial mooring facilities for individual or community use,
all mooring structures may only be permitted if the applicant can clearly demonstrate the
public’s need for the structure, the structure is consistent with the public trust protections
in RCW 90.58.020, and the structure is consistent with the State’s interest in resource
protection and species recovery.
Where existing covered moorage, covered watercraft lifts, and boathouses associated
with single-family residences occur within critical saltwater habitats, the structure shall
be removed by the end of the life of the structure, or relocated to avoid critical saltwater
habitats at the time of greater than 50% replacement, except where demonstrated to be
infeasible.
New or expanded mooring structures shall be located the greater of or most protective of:
i.
A horizontal distance of twenty-five feet from the outside edge of the structure to
native aquatic vegetation attached to or rooted in substrate;
ii.
A horizontal distance equal to the maximum distance shade will be cast by the
structure and vessel;
iii.
A four foot vertical distance from eelgrass or relevant submerged aquatic
vegetation;
iv.
A distance the diameter of the turning circle, if the structure is to be utilized for
motorized vessels. The turning circle is defined as 3.5 times the length of the
longest vessel to use the structure.
v.
Alternative measures that demonstrate no net loss of ecological functions.
In areas that have not been documented as spawning sites, but contain characteristics that
would support forage fish spawning, a habitat survey shall be conducted over a two-year
period throughout the assumed local spawning season. If the proponent is unwilling to
bear the time and expense of such a survey, the project must be designed and operated
under the presumption that forage fish spawning does occur at the site, pursuant to
WDFW standards.
For sites adjacent to sand lance and surf smelt spawning areas, all in-water work that has
the potential to increase suspended sediments in the spawning area during the spawning
period shall require at least two feet vertical separation from the tidal elevation of the
spawning bed, or a setback of180 feet horizontal distance from the lower edge of the
spawning habitat zone. In-water work should occur during an outgoing tide when the
water line is below the lower edge of a surf smelt/sand lance spawning habitat zone (five
to six feet MLLW).

Pilings
a.

b.

c.

d.

New or replacement pilings may be made of steel, concrete, plastic, untreated wood or
treated wood where approved for the marine or freshwater environment, except creosote
and similar products.
New pilings must be spaced 20 feet apart lengthwise. If the structure is less than 20 feet
in length, pilings may be allowed at the ends of the structure only. In areas with forage
fish spawning or rearing and submerged aquatic vegetation, when allowed, pilings must
be spaced 40 feet apart lengthwise.
A maximum of two moorage pilings beyond or parallel to a mooring structure may be
allowed to accommodate moorage of boats exceeding the length of the mooring structure
or to provide supplementary tie-down locations for boats that require additional
stabilization.
New or replacement pilings shall be driven only during construction windows approved
by WDFW. These include protection for spawning periods and periods of presence of
juvenile salmonids, forage fish and groundfish.

4.

Piers
a.

b.

c.

d.
e.

f.

Single-use piers may not exceed 4 feet in width (6 feet if wheelchair access is needed),
and joint-use piers may not exceed 6 feet in width, unless otherwise approved by the U.S.
Army Corps of Engineers, if applicable to the proposal. See Figures 19.600.160.1 and
19.600.160.2 for illustration of single-use and joint-use moorage requirements.
In no case shall piers and their associated ramps and floats extend greater than 15% of the
perpendicular shore-to-shore distance across a waterbody, except where a navigational
study has been submitted for County review and approval. The navigational study shall
analyze impacts to local recreational use, and recommend mitigation measures to
minimize such impacts.
Piers shall have a north-south orientation to the maximum extent feasible. For every 10
degrees difference from this orientation, the structure shall be 2/3 of one foot greater in
height, to the extent which it does not create an aesthetic conflict.
New or replacement piers must be oriented in a straight line.
The construction of new covered structures on piers is prohibited. This does not include
electrical utility boxes, or if such structure is an element of an approved marina, port or
park plan.
The width of the ramp connecting the pier to shore or to a float must not exceed four feet
in width (six feet if wheelchair access is needed). New and replacement ramps or
gangways shall be fully grated with 60% open area. Exceptions to these standards may be
permitted where need is demonstrated and where approved by the U.S. Army Corps of
Engineers.

Figure 19.600.160(1). Mooring structure and recreational float dimensional requirements for
single-use facilities.

Figure 19.600.160(2) Mooring structure and recreational float dimensional requirements for
joint-use facilities.
5.

Floats
a.

b.
c.
d.

e.

f.

g.

All foam material whether used for flotation or for any other purpose must be
encapsulated within a shell that prevents breakup or loss of the foam material into the
water and is not readily subject to damage by ultraviolet radiation or abrasion.
Floatation shall not be installed under functional grating.
Floats and watercraft shall not ground out at low tide and shall not be permitted to rest
landward of MLLW.
Floats shall be suspended at all times a minimum of one foot above the substrate. The
preferred method is to suspend the float above the substrate by installing float stops on
piling. The stops must be able to fully support the entire float during all tidal elevations.
In some instances, stub pilings or float feet may be considered.
Single-use floats attached to piers shall not exceed eight feet in width and 30 feet (15 feet
for lakes) in length. Functional grating must be installed on at least 50% of the surface
area. See Figures 19.600.160(1) and 19.600.160(2) for illustration of single-use and jointuse moorage requirements.
Joint-use floats attached to piers shall not exceed eight feet in width and 60 feet (30 feet
for lakes) in length. Functional grating must be installed on at least 50% of the surface
area. Exceptions to this standard may be permitted where need is demonstrated and where
approved by the U.S. Army Corps of Engineers.
Single-use recreational floats shall not exceed 64 square feet in size and joint-use
recreational floats shall not exceed 200 square feet in size. In either case, the float must
have at least 50% functional grating. See Figures 19.600.160(1) and 19.600.160(2) for
illustration of single-use and joint-use moorage requirements.

h.

6.

Boat Launching Ramps, Railways and Lifts
a.

b.

c.

d.
e.
f.
g.

7.

Private boat launches shall not extend below ordinary high water, unless they:
i.
Are elevated, and
ii.
Will result in no net loss of shoreline ecological functions, and
iii.
Minimize aesthetic impacts to the greatest extent possible.
Commercial or community boat launching ramps shall provide a wash-down drainage
crypt which incorporates oil-water separators for the treatment and disposal of
wastewater associated with the boat launching ramp.
Private marine rail systems are preferred over private boat launch ramps. Applicants
shall demonstrate that the preferred option is infeasible before selecting the less preferred
option.
Marine rail systems shall be maintained in operating condition or must be removed.
Marine rail systems shall be designed, to the greatest extent feasible, so they are not
barriers to littoral drift.
Floating watercraft lifts shall be located greater than nine feet waterward from the
OHWM.
The area of floating boat lifts to be installed on the overwater structure must be included
in the float grating calculations.

Buoys and Anchors
a.
b.
c.

d.

e.
f.

g.
8.

Community recreational floats associated with public parks and other recreational
facilities shall be a maximum of 300 square feet in size and must have at least 50%
functional grating.

One mooring buoy may be permitted per residence, pursuant to the standards in this
section.
Mooring buoys may be permitted at public parks, provided they are part of an approved
park plan.
Mooring buoys and/or anchors shall not be used for moorage of live-aboard vessels.
Other extended moorage or anchoring shall only be allowed in waters of the State when
permission is obtained from the State, and impacts to navigation and public access are
mitigated.
Mooring buoys shall have a helical anchor with a mid-line float and be located in water at
least sixteen feet deep to minimize impacts to the substrate and aquatic vegetation, except
where consultation with the appropriate state resource agency results in an alternate
design due to site-specific conditions.
Mooring buoys are limited to use for vessels no longer than sixty (60) feet in length.
Mooring buoys are subject to Washington Department of Natural Resources approval for
placement in state owned aquatic lands (RCW 79.105.430), and WDFW approval for any
mooring buoy placement.
Recreational mooring buoys shall be registered with Thurston County.

Lakes, Rivers and Streams
a.
b.

Mooring structures shall be prohibited on rivers and streams.
No mooring structures shall be constructed within 100 feet of the mouth of a river, stream
or creek.

19.600.165
A.

Recreation and Public Access

Environment Designations Permit Requirements

Where recreational development is proposed in the following designations, the identified permit
requirements shall apply.
1.

Natural:
a.
b.
c.

Prohibited for non-water-oriented recreational development;
SDP for non-motorized, water-oriented recreational development; and
CUP for all other forms of recreation, except where demonstrated to be consistent with
approved park plans prior to application, and then with a SDP.

2.

Rural Conservancy, Urban Conservancy, Shoreline Residential, Mining: SDP

3.

Aquatic: The required permit type will be determined by the specific recreational development
proposed as set forth in Chapter 19.600 (Shoreline Use and Modification Development
Standards). For example, see Section 19.600.125, Boating Facilities.

B.

Application Requirements

In addition to the general permit requirements, a description of how the proposed use is water-oriented is
required if applicable.

C.

Development Standards

1.

Recreational development shall not result in a net loss of shoreline ecological functions or
ecosystem-wide processes.

2.

All recreational facilities shall be designed, located and operated in a manner consistent with the
purpose of the environment designation in which they are located.

3.

Water-oriented recreation may be allowed in shoreline buffers. The removal of on-site native
vegetation shall be limited to the minimum necessary for the recreational development areas, such
as picnic areas, campsites, selected views, or other permitted structures or facilities.

4.

Preference shall be given to activities which are consistent with approved state and local park
plans for water-oriented recreational development.

5.

Non-water-oriented recreational facilities, such as golf courses, playing fields, and facilities with
extensive impervious surfaces, shall observe Critical Area Buffers and Vegetation Conservation
Standards (Sections 19.400.115 and 19.400.120, respectively).

6.

Commercial recreational development shall be consistent with Section 19.600.130 (Commercial
Development).

7.

Vehicular traffic is prohibited on beaches, bars, spits and streambeds, except for permitted
construction and boat launching, or in areas where it can be demonstrated that a historical use has
been established.

8.

Public road-ends, tax-title lands and right-of-ways adjacent to shorelines of the state shall be
preserved for public access, unless the property is zoned for industrial uses. Pursuant to RCW
36.87.130, as now or hereafter amended, vacation of such shall only occur if the purpose is to:
a.
b.

Enable any public authority to acquire the vacated property for port purposes, boat
moorage or launching sites; or
Provide for park, viewpoint, recreational, educational or other public purpose.

9.

Trail access shall be provided to link upland facilities to the beach area where feasible and where
impacts to ecological functions can be mitigated.

10.

When applicable, recreational development shall make adequate provisions for:
a.
b.
c.
d.
e.

Vehicular parking and pedestrian access;
Proper wastewater and solid waste disposal methods;
Security and fire protection;
The prevention of overflow and trespass onto adjacent properties, including, but not
limited to, landscaping, fencing, and posting of property;
Screening of such development from adjacent private property to prevent noise and light
impacts.

11.

Shoreline trails and pathways shall be located, designed, and constructed to protect bank stability.

12.

As required by RCW 90.58.100(4), applications providing for wilderness beaches, ecological
study areas, and recreational uses for the public on state-owned shorelines shall be considered a
preferred use.

13.

Public access sites shall be made barrier-free and accessible for physically disabled uses where
feasible, and in accordance with the Americans with Disabilities Act (ADA).

19.600.170
A.

Residential Development

Environment Designations Permit Requirements

Where residential development is proposed in the following designations, the identified permit
requirements shall apply.
1.

Natural:
a.
b.

2.

Rural Conservancy and Urban Conservancy:
a.
b.

3.

SDP if exemption criteria not met.
CUP for multi-family units, accessory dwelling units and subdivisions.

Shoreline Residential:
a.
b.

4.

CUP for primary single-family residences and subdivisions.
Prohibited for multi-family units and accessory dwelling units.

SDP if exemption criteria not met.
SDP for multi-family units, accessory dwelling units, and subdivisions.

Aquatic and Mining: Prohibited

B.

Development Standards

1.

All new residential development, including subdivision of land, shall be designed, configured and
developed in a manner that ensures no net loss of shoreline ecological function.

2.

All sewage disposal and water systems shall be in compliance with state and local health
regulations including but not limited to Thurston County Board of Health Articles III and IV for
on-site sewage and water supply requirements.

3.

New and remodeled residential development and new subdivisions shall be designed, located and
constructed so that structural improvements, including bluff walls, retaining walls and other
stabilization structures, are not required to protect such structures and uses.

4.

New over-water residences, including floating homes, are prohibited. Where such homes exist as
of the adoption date of this Program, they shall be reasonably accommodated to allow
improvements associated with life safety matters and property rights (mitigation may be
required).

5.

Stormwater quality and quantity measures for residential development must comply with current
codes.

6.

Flood hazard reduction measures for residential development shall comply with Chapter 24.20
TCC, as incorporated here by Section 19.400.115 (Critical Areas) and Section 19.400.150 (Flood
Hazard Reduction Measures) of this Program and shall be designed to prevent net loss of
shoreline ecological functions.

7.

New multi-unit residential development, including the subdivision of land for five or more
parcels, shall provide for joint or community and/or public access, except where demonstrated to
be infeasible due to any of the following:
a.
b.
c.
d.
e.

Incompatible uses;
Safety;
Security;
Impact to the shoreline environment;
Other legal limitations that may be applicable.

8.

In cases where on-site access is infeasible, alternate methods of providing public access shall be
considered, such as off-site improvements.

9.

Lot area shall be calculated using only those lands landward of the OHWM.

10.

Single-family residential uses are a priority use only when developed in a manner consistent with
control of pollution and prevention of damage to the natural environment.

19.600.175
A.

Shoreline Stabilization

Environment Designations Permit Requirements

Based on the type of shoreline modification proposed, the identified permit requirements shall apply for
all designations:
1.

Administrative CUP for soft shoreline stabilization.

2.

CUP for hard shoreline stabilization.

B.

Exemptions from Substantial Development Permit for Shoreline
Stabilization

1.

The construction of a normal protective bulkhead common to single-family residences shall not
require an SDP if it meets the exemption criteria listed in Section 19.500.100(C)(3)(c) of this
Program, or as further amended in WAC 173-27-040. An exemption from an SDP is not an
exemption from a CUP or an Administrative CUP where applicable.

2.

A “normal protective” bulkhead includes those structural and nonstructural developments
installed at or near, and parallel to, the OHWM for the sole purpose of protecting an existing
single-family residence and appurtenant structures from loss or damage by erosion.

3.

A letter of permit exemption will be prepared for qualifying shoreline stabilization activities in
accordance with Section 19.500.100(C)(4). The County shall track exemption activities in the
permit system.

C.

Application Requirements

In addition to the general application requirements, applications for shore protection and bluff
stabilization shall include the following information, when applicable:
1.

Upland, onsite improvements and any existing shoreline structures.

2.

Type of proposed shore protection and a description of alternatives to hard approaches where
proposed, and a thorough discussion of the environmental impacts of each alternative;

3.

Habitat survey prepared by a qualified professional biologist that describes the anticipated effects
of the project on fish and wildlife resources and marine vegetation;

4.

A description of any proposed vegetation removal, and a plan to re-vegetate the site following
construction;

5.

Tidal elevations and field verified line of ordinary high water;

6.

Ownership of the tidelands, shorelands and/or bedlands;

7.

Purpose of shore protection;

8.

Direction of net longshore drift (for marine shoreline);

9.

Plan and profile of existing bank and beach;

10.

Profile of adjacent existing bulkhead;

11.

In addition to the general Geotechnical Report requirements in Section 19.700.120, the following
information shall be included for shoreline stabilization proposals:
a.
b.

Address the need to prevent potential damage to a primary structure through the use of
shoreline stabilization measures.
Estimate time frame and rates of erosion to report on the urgency associated with the
specific situation. Urgent means:

c.

d.

12.

That the primary structure will be damaged within three years as a result of
natural shoreline erosion in the absence of hard armoring structures, or

ii.

Where waiting until the need is that immediate would foreclose the opportunity
to use measures that avoid impacts on ecological functions.

If the report determines that the need is not as immediate as three years, it still may be
used to justify a more immediate authorization to protect against erosion using soft
measures.
The geotechnical analysis shall evaluate on-site drainage issues and address drainage
problems away from the shoreline edge.

Any other information that may be required to demonstrate compliance with the review criteria
referenced in this section and the guiding provisions at WAC 173-26-231(3)(a).

D.
1.

i.

Development Standards
General Regulations
a.
b.

c.

d.
e.

f.

These standards shall be guided by the provisions at WAC 173-26-231(3)(a).
Applications for shore protection will be reviewed pursuant to comments made by the
Washington Department of Fish and Wildlife pertaining to impacts on critical salt and
freshwater habitats, and comments made by the Washington Department of Natural
Resources for projects proposed on state owned aquatic lands.
Soft shoreline stabilization measures (i.e. non-structural) shall be utilized unless
demonstrated through a geotechnical analysis not to be sufficient to protect primary
structures, dwellings and businesses. Alternatives for shoreline stabilization shall be
based on the following order of preference:
i.
No action, increase building setbacks, or relocate structures;
ii.
Soft shoreline stabilization constructed of natural materials including
bioengineering, beach nourishment, protective berms, or vegetative stabilization;
iii.
Hybrid shoreline stabilization, usually constructed of a mix of rock, logs and
vegetation;
iv.
Hard shoreline stabilization constructed of materials such as rock, riprap or
concrete.
Soft shoreline stabilization measures that provide restoration of shoreline ecological
functions may be permitted waterward of the OHWM.
When hard shoreline stabilization measures (i.e. structural) are demonstrated to be
necessary, they must:
i.
Limit the size of stabilization measures to the minimum necessary.
ii.
Assure no net loss of shoreline ecological functions.
iii.
Ensure that publically financed or subsidized shoreline erosion control measures
do not restrict appropriate public access to the shoreline except where such
access is determined to be infeasible because of incompatible uses, safety,
security, or harm to ecological functions.
iv.
Where feasible, incorporate ecological restoration and public access
improvements into the project.
Shoreline stabilization measures shall not be for the purpose of creating dry land.
Leveling or extending property, creating or preserving residential lawns, yards or
landscaping shall not be allowed except when other otherwise allowed in this section due
to health and safety.

g.

h.
i.
j.

k.

l.

m.
n.

2.

Minimize disturbance pertaining to beach access by avoiding switchback trails which
require hard stabilization. Where such avoidance is not feasible, mitigation for impacts to
shoreline ecological functions shall be required.
Bluff stabilization walls shall be prohibited unless proven necessary through a
geotechnical report.
Placement of shoreline stabilization methods shall follow the natural contour of the
existing shoreline, be parallel to and at or above the OHWM.
Shoreline stabilization on marine feeder bluffs, when determined necessary pursuant to
the standards of this section, may require additional mitigation measures, including those
necessary to offset the loss of sediment supply.
Shoreline stabilization must be designed by a professional engineer licensed in the State
of Washington with demonstrated experience in hydraulic activities of shorelines.
Alternatively, soft shoreline stabilization may be designed by a habitat biologist or a
professional with demonstrated expertise in designing soft shoreline stabilization
structures.
Depending on the degree of hard or soft elements to the project, the Department,
Ecology, WDFW, and/or U.S. Army Corps of Engineers may require varying degrees of
mitigation or other permit conditions.
Shoreline stabilization structures shall not result in a net loss of shoreline ecological
functions.
Shoreline stabilization, as applied in this section, is generally distinguished from
shoreline restoration activities. However, specific shoreline stabilization elements of
restoration activities shall be guided by this section.

New and Expanded Shoreline Stabilization
a.

b.

c.

If shoreline stabilization is necessary pursuant to a geotechnical analysis, the method,
either hard or soft, shall not result in a net loss of shoreline ecological functions. To meet
this requirement, on- and off-site mitigation measures may be required.
Shoreline stabilization structures shall not be constructed with waste materials such as
demolition debris, derelict vessels, tires, concrete or any other materials which might
have adverse toxic or visual impacts on shoreline areas.
New structural stabilization measures shall not be allowed except when necessity is
demonstrated in the following manner:
i.
To protect legally existing primary structures:
1.
New or enlarged structural shoreline stabilization measures for the
existing primary structure, including residences and their primary
appurtenant structures or uses, shall not be allowed unless there is
conclusive evidence, documented by a geotechnical analysis, that the
lawfully established, primary structure is in imminent danger from
shoreline erosion caused by tidal actions, currents, or waves;
2.
Normal sloughing, erosion of steep bluffs, or shoreline erosion itself,
without a scientific or geotechnical analysis, is not demonstration of
need;
ii..
In support of water-dependent development when all of the following apply:
1.
The erosion is not being caused by upland conditions, such as the loss of
vegetation and drainage;
2.
Nonstructural measures, planting vegetation, or installing on-site
drainage improvements, are not feasible or not sufficient;
3.
The need to protect primary structures from damage due to erosion is
demonstrated through a geotechnical report;
iii.
In support of new non-water-dependent development, including single-family
residences, when all of the following apply:

1.

iv.

3.

Replacement and Repair of Existing Shoreline Stabilization and Armoring.
a.
b.

c.

d.
e.

f.

4.

Additions to or increases in the size of existing shoreline stabilization measures shall be
considered new structures.
An existing stabilization structure may be replaced with a similar structure if there is a
demonstrated need, through a geotechnical report, to protect principle uses or structures
from erosion caused by currents, tidal action or waves.
If the OHWM has been re-established, the replacement structure must be located at or
near the new OHWM. In general, replacement of the shoreline stabilization structure
within one year of damage will ensure recognition of the previous OHWM.
Alternative or soft stabilization approaches shall be considered prior to in-kind
replacement.
The replacement structure shall:
i.
Be designed, located, sized and constructed to assure no net loss of ecological
functions.
ii.
Perform the same stabilization function of the existing structure and does not
require additions to or increases in size.
iii.
Not encroach waterward of the OHWM or existing structure unless the residence
was occupied prior to January 1, 1992, and there are over-riding safety or
environmental concerns. In such cases, the replacement structure shall abut the
existing shoreline stabilization structure.
When possible or as an element of mitigation sequencing, failing, harmful, unnecessary,
or ineffective structures should be removed, and shoreline ecological functions and
processes should be restored using non-structural or soft and/or long term stabilization
measures.

Shore Stabilization on Streams.
a.

5.

The erosion is not being caused by upland conditions, such as the loss of
vegetation and drainage;
2.
Nonstructural measures, such as placing the development further from
the shoreline, planting vegetation, or installing on-site drainage
improvements, are not feasible or not sufficient;
3.
The need to protect the primary structures from damage due to erosion is
demonstrated through a geotechnical report. The damage must be caused
by natural processes, such as tidal action, currents and waves;
To protect projects for the restoration of ecological functions or hazardous
substance remediation projects pursuant to chapter 70.105D RCW when
nonstructural measures, planting vegetation, or installing on-site drainage
improvements are not feasible or sufficient.

Hard shoreline stabilization methods are prohibited in jurisdictional shoreline streams on
estuarine shores, in wetlands, and in salmon spawning areas, except for the purpose of
fish or wildlife habitat enhancement or restoration, or when deemed necessary through a
geotechnical report to protect an existing primary structure.
b.
All revetments or similar structures shall be designed in accordance with WDFW
Integrated Streambank Protection Guidelines.
Use of shoreline armoring to protect a platted lot where no primary use or structure presently
exists shall be prohibited.

19.600.180
A.

Transportation

Environment Designations Permit Requirements

Where transportation is proposed in the following designations, the identified permit requirements shall
apply. Note: new trail construction shall be regulated under applicable Recreation and Public Access
(Section 19.600.165) provisions.
1.

Natural: Prohibited, except to serve essential transportation corridors or in support of permitted
uses and activities, and then with a CUP.

2.

Rural Conservancy, Mining, and Urban Conservancy: CUP

3.

Shoreline Residential: SDP

B.

Development Standards

1.

New transportation facilities and maintenance of existing transportation facilities shall be carried
out in a manner that will: a) avoid a net loss of shoreline ecological functions, and b) result in a
net improvement in ecological functions where feasible and appropriate. Unavoidable adverse
impacts shall be mitigated.

2.

Parking facilities as a primary use are prohibited and shall only be allowed in shoreline
jurisdiction when:
a.
b.
c.

3.

Necessary to support an authorized use, and
No net loss of ecological functions can be demonstrated, and
Visual impacts are minimized.

New or expanded transportation routes in the shoreline jurisdiction, including associated
wetlands, shall to the greatest extent feasible:
a.

4.

Be located in areas that do not require shoreline stabilization, dredging, extensive cut/fill
and other forms of shoreline alteration;
b.
Be limited to local access and public shoreline access routes;
c.
Be located in existing rights of way and corridors; and/or
d.
Not be built within shoreline jurisdiction when reasonable or practicable alternative exist.
Provision shall be made for sufficient view points, rest areas, and picnic areas in public
shorelines, where feasible. In addition, bike paths and walking paths shall be incorporated into
road designs.

5.

All proposed road, bridge or railroad crossings, shall be designed to cross at the shortest, most
direct route, except where such design would result in a net loss of shoreline ecological functions
or is prohibited by topography.
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Bridge approach fill shall not encroach in the floodway of any stream or river.

7.

All public bridges shall include sidewalks for pedestrian use if sidewalks exist or are planned for
connecting roadways.

8.

All bridges and culverts shall be large enough to pass the 100-year flood waters with
consideration for debris flow likely to be encountered, or designed to the standards of the WDFW
Aquatic Habitat Guidelines.

9.

All bridges intended for use by motorized vehicles shall be designed for emergency vehicle
weight loads.

10.

Roads and bridges located in wetland areas shall be designed and maintained to prevent erosion
and to permit the natural movement of groundwater to the greatest extent feasible.

11.

Transit Facilities: To the extent feasible transit facilities such as bus stops and shelters shall be
located and designed consistent with Subsection 3 above. Park and ride facilities shall meet the
standards of Subsection B above. All other performance standards of Section 19.600.180(B) shall
apply.

19.600.185
A.

Utilities

Environment Designations Permit Requirements

Where utilities are proposed in the following designations, the identified permit requirements shall apply.
Utilities associated with a single-family residence are considered an appurtenance and regulated under the
residential development section. Utilities associated with other permitted uses are regulated as part of that
use.
1.

Natural: Prohibited, except to serve essential utility corridors or in support of permitted uses and
activities, and then with a CUP.

2.

Rural Conservancy, Urban Conservancy, Shoreline Residential, Mining: SDP.

3.

Aquatic: CUP

B.

Application Requirements

All applications for utility facilities shall include, at a minimum, the following:
1.

Reason why facility must be located in the shoreline jurisdiction;

2.

Alternative locations considered and reasons for their rejection;

3.

Location of other facilities near the proposed project and if the location is to include other types
of facilities;

4.

Proposed method of construction and plans to control erosion and turbidity during construction;

5.

Plans for restoration of areas disturbed during construction;

6.

Possibility of locating proposed facility within existing utility right-of-way; and

7.

Geotechnical Report when proposed in a geologically hazardous area.

C.
1.

Development Standards
General Regulations
a.

On-site utility features serving a primary use, such as a water, sewer or gas line to a
residence, are accessory utilities and shall be considered a part of the primary use.

b.

c.

d.

e.
f.

g.

h.
i.

2.

All utility facilities shall be designed and located to assure no net loss of shoreline
ecological functions, preserve the natural landscape, and minimize conflicts with present
and planned land and shoreline uses while meeting the needs of future populations in
areas planned to accommodate growth per the Thurston County Comprehensive Plan.
Non-water-oriented utility production and processing facilities shall not be allowed in
shoreline jurisdiction unless it can be demonstrated that no other feasible option is
available.
Transmission facilities shall be located outside of the shoreline area where feasible.
When located in the shoreline area, they must be constructed, designed and located to
assure no net loss of shoreline ecological functions.
Utilities shall be located in existing rights-of-way and corridors whenever possible.
New or expanded utility facilities shall be located in areas that do not require shoreline
stabilization, dredging, extensive cut/fill and other forms of shoreline alteration to the
greatest extent feasible.
Maintenance of existing utilities shall be carried out in manner that will not result in a net
loss of shoreline ecological functions, and any unavoidable adverse impacts shall be
mitigated. This includes minimization of vegetation removal, and mitigation of any
adversely affected area.
Where feasible and consistent with shoreline ecological functions, new and replacement
utility lines shall be underground.
Development of pipelines and cables on tidelands and development of facilities that may
require periodic maintenance that disrupts shoreline ecological functions should be
prohibited unless no other feasible alternative exists. When allowed, the location, design
and construction of such facilities shall not result in a net loss of shoreline ecological
functions or significant impacts to the other shoreline resources and values.

Sewage Treatment Plants and Outfalls.
a.
b.
c.

d.

Where allowed, sewage treatment plant outfalls shall be below the extreme low water
mark and are permitted only where adequate natural water circulation can be provided.
Sewage facilities shall be located within existing rights-of-way when feasible.
To the maximum extent possible, sewage treatment plant outfalls shall be located where
their effluent will not negatively impact commercial and recreational shellfish and other
critical habitat and marine resource areas. Mitigation may be required for any adverse
impacts to fisheries and wildlife resources, natural systems and sensitive areas.
Discharge of untreated effluent over or into the shorelines of the county is prohibited.

Chapter 19.700
19.700.100

Special Reports

Special Reports-General

A.

Special reports shall be submitted by the applicant and approved by the Department for regulated
uses when required by this Program for the protection of shorelines or critical areas in shoreline
jurisdiction per Chapter 24.35 TCC.

B.

The applicant shall pay for or reimburse the county for the costs incurred in the preparation of
special reports or tests, and for the costs incurred by the county to engage technical consultants or
staff for review and interpretation of data and findings submitted by or on behalf of the applicant.
The applicant shall pay permit fees or technical assistance fees as required by the Community
Development Fee Schedule, as now or hereafter amended.

C.

Any special report shall be prepared by a professional, as defined in Chapter 19.150 (Definitions),
and shall include his or her resume, or other list of qualifications, to aid the Department in
assessing these qualifications.

D.

The special reports described in Sections 19.700.105 through 19.700.145 may be required to
provide environmental information and to present proposed strategies for maintaining, protecting
and/or mitigating shoreline functions and conditions.

19.700.105
A.

Wetland Delineation Report

Minimum Wetland Delineation Report Contents

1.

Vicinity map;

2.

When available, a copy of a National Wetland Inventory Map (U.S. Fish and Wildlife Service)
and/or a Thurston County Wetland Inventory Map identifying the wetlands on or within 250feet
of the site;

3.

A site map setting forth all of the following:
a.
b.
c.
d.
e.
f.
g.
h.

Surveyed wetland boundaries based upon a delineation by a wetlands specialist;
Site boundary property lines and roads;
Internal property lines, right-of-way, easements, etc.;
Existing physical features of the site including buildings, fences, and other structures,
roads, parking lots, utilities, waterbodies, etc.;
Contours at the smallest readily available intervals, preferably at two-foot intervals;
Hydrologic mapping showing patterns of surface water movement and known subsurface
water movement into, through, and out of the site area.
Location of all test holes and vegetation sample sites, numbered to correspond with
flagging in the field and field data sheets.
The Department may require an air photo with overlays displaying the site boundaries
and wetland delineation.
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4.

Location information (legal description, parcel number and address);

5.

Discussion of wetland boundary. If the wetland extends outside the site, the delineation report
shall discuss all wetland areas within 250 feet of the site, but need only delineate those wetland
boundaries within the site;

6.

General site conditions including topography, acreage, and surface areas of all wetlands identified
in the Thurston County Wetland Inventory Map and water bodies within one quarter mile of the
subject wetland(s);

7.

Hydrological analysis, including topography, of existing surface and known significant subsurface flows into and out of the subject wetland(s);

8.

Analysis of functional values of existing wetlands, including vegetative, fauna, and hydrologic
conditions;

9.

A summary of proposed activity and potential impacts to the wetland(s);

10.

Recommended wetland category using the Washington State Wetlands Rating System Categories,
including rationale for the recommendation;

11.

Recommended buffer boundaries, including rationale for boundary locations;

12.

Site plan of proposed activity, including location of all parcels, tracts, easements, roads,
structures, and other modifications to the existing site. The location of all wetlands and buffers
shall be identified on the site plan.

B.

Administrative Wetland Boundary and Rating Evaluation

1.

The Thurston County Department of Community Development may delineate and evaluate
wetland areas for any proposed single-family dwelling project listed in Chapter 24.30 TCC
(Wetlands) as incorporated herein by Section 19.400.115 (Critical Areas), unless the applicant
wishes to employ a qualified wetland biologist at the applicant’s expense, or if such a report is
required by the Department. Fees may be collected for this determination and evaluation, as
specified in Community Development Fee Schedule.

2.

The approved federal wetland delineation manual and applicable regional supplements shall be
the methodology for delineation of the regulated wetland boundary.

3.

The wetland boundary shall be field-staked and this line shall be depicted on the building site
plan application.

4.

The regulated wetland boundary and regulated wetland buffer shall be identified on all grading,
building, site, utility or other development plans submitted on the project.

19.700.110
A.

Wetland Mitigation Plan/Report

As required by TCC 24.30.070 (Wetland Mitigation), a mitigation plan shall be prepared. A
detailed mitigation plan shall contain the following:
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1.

2.

3.

4.

5.

Executive summary which summarizes the project, its potential wetland related impacts,
and the proposed mitigation to include the following information:
a.
Applicant Name/Address/Phone
b.
Agent/Consultant
c.
Description of land use proposal
d.
Description of mitigation area
e.
Description of impact avoidance and minimization measures
f.
Description of unavoidable wetland impacts and mitigation measures:
i.
Size (acres)
ii.
Wetland classification
iii.
Hydrogeomorphic (HGM) classification
iv.
Wetland rating
v.
Functions
vi.
Compensation ratios used
g.
Explanation of other impacts to waters of the state
h.
Goals, objectives and monitoring period
Project Description
a.
Type of development (existing and proposed land uses)
b.
Project size
c.
Implementation schedule
d.
Project location, maps
e.
Project summary
Ecological Assessment of Impact
a.
Impacts (acreage) and extent of disturbance to wetlands (wetland delineation)
b.
Summary of historic and current on-site and nearby land uses (zoning
designations)
c.
Description of any known cultural resources on the site
d.
Description of the site in context of other wetlands/water bodies
e.
Description of the water regime
f.
Description of the soils
g.
Description of the plant communities
h.
Description of any fauna using the site
i.
Landscape position and geomorphology
j.
Description of functions provided
k.
Wetland category rating and buffer requirements
Mitigation Approach
a.
Mitigation sequencing followed
b.
Goals and objectives
c.
Performance standards to assess each objective
Proposed Compensation Site
a.
Site description (location, size, maps):
i.
Ownership
ii.
Total area of mitigation site (acres)
iii.
Current/past land use
b.
Site selection rationale
c.
Existing/baseline ecological conditions of the compensation site:
i.
Acreage of existing wetlands and uplands
ii.
National Wetland Inventory or local jurisdiction wetland mapping of the
site
iii.
Summary of historic and current on-site and nearby land uses (zoning
designations)
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6.

7.

8.

9.

10.

iv.
Description of any known cultural resources on the site
v.
Description of the site in context of other wetlands/waterbodies
vi.
Description of the water regime
vii.
Description of the soils
viii.
Description of the plant communities
ix.
Description of any fauna using the site
x.
Landscape position and geomorphology
xi.
Description of functions provided
xii.
Wetland rating of any existing wetlands, buffer requirements
d.
Site constraints
Preliminary Site Plan
a.
Explanation of how adequate hydrology will be provided
b.
Discussion of how project was designed to provide the proposed functions
c.
Schematic drawings: Change in topography:
i.
Hydrologic structures
ii.
Soils
iii.
Vegetation distributions
iv.
Habitat attributes
v.
Buffers
d.
Section drawings showing relationship of topography to water regime and
vegetation
Final Site Plan/Design
a.
Site survey and topography
b.
Water regime including:
i.
Engineering drawings of water control structures
ii.
Source of water (volume, velocity, hydro period)
c.
Soil amendments
d.
Landscape plans:
i.
Drawing of proposed plant distribution
ii.
Location of existing or proposed upland buffers
iii.
Section drawings showing relationship of topography to vegetation
iv.
Erosion control
v.
Location of habitat structure
vi.
Location of upland buffers
vii.
Soil amendments
e.
Construction specifications
Monitoring Plan
a.
Vegetation
b.
Water regime
c.
Soils
d.
Fauna
e.
Functions and values
f.
Development of habitat structure
g.
Water quality
h.
Buffers
i.
Timetable for reporting monitoring results
Site Protection
a.
Physical site protection
b.
Legal protection
c.
Buffers
Maintenance and Contingency Plans
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a.
b.

11.

Maintenance schedule
Contingency plan:
i.
Initiating procedure
ii.
Funding
iii.
Responsible parties
Implementation Schedule
a.
Construction schedule
b.
Monitoring schedule
c.
Reporting schedule
d.
Financial assurance

B.

Permit Conditions. Any compensation project prepared pursuant to this section and approved by
the Department shall become part of the application for the permit. The Department will require
an additional growing season year for approval of mitigation plan unless the applicant requests an
inspection for final monitoring year during the final monitoring year assessment.

C.

Performance Bonds and Demonstration of Competence. A demonstration of financial resources,
administrative, supervisory, and technical competence and scientific expertise of sufficient
standing to successfully execute the compensation project shall be provided. A compensation
project manager shall be named, and the qualifications of each team member involved in
preparing the mitigation plan and implementing and supervising the project shall be provided,
including educational background and areas of expertise, training and experience with
comparable projects. A performance bond, assignment of savings, or other like security will be
required by the Department in an amount necessary to provide for future site monitoring and
possible corrective action required for compensatory mitigation projects. This bond, assignment
of savings, or the security will be released no later than five years after completion of the
mitigation project. If the approved mitigation is not completed or fails to meet its success
standards, the property owner must agree to a property access release form, with forfeiture of
funds after the specified monitoring period.

D.

Waiver. The Department may waive portions of this report if, in its opinion, there is adequate
information available on the site to determine its impacts and appropriate mitigation measures.

19.700.115

Habitat Management Plan

A.

A Habitat Management Plan (HMP) is a site investigation report to evaluate the potential
presence or absence of a regulated fish or wildlife species or habitat, including critical freshwater
and saltwater habitats, affecting a subject property and proposed development. This report shall
identify how development impacts to fish and wildlife habitat from a proposed project will be
mitigated. WDFW Priority Habitat and Species (PHS) management recommendations or bald
eagle protection rules outlined in the U.S. Fish and Wildlife Service Bald Eagle Management
Guidelines and Conservation Plan for the Pacific Region, as now or hereafter amended, may
serve as guidance for this report.

B.

The HMP shall contain a map prepared at an easily readable scale, showing:
1.
2.
3.

The location of the proposed development site
The relationship of the site to surrounding topographic, water features, and cultural
features
Proposed building locations and arrangements
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4.
5.

C.

The habitat management plan shall also contain a report which describes:
1.
2.

3.

D.

The nature and intensity of the proposed development
An analysis of the effect of the proposed development, activity or land use change upon
the wildlife species and habitat, including critical freshwater and saltwater habitats,
identified for protection
A discussion on how the applicant proposes to mitigate any adverse impacts to wildlife
habitats created by the proposed development. (See Sections 19.700.105 Wetland
Delineation Report, and 19.700.110 Wetland Mitigation Plan/Report).

Examples of mitigation measures to be included in the HMP report, include, but are not limited
to:
1.

2.
3.
4.
5.

E.

A legend which includes a complete legal description, acreage of the parcel, scale, north
areas, and date of map revision
WDFW PHS Data, no older than one year from the project submittal6. Locations of
any identified federally listed species and critical freshwater or saltwater habitats

Establishment of Buffer Zones. When applicable, the order of sequence for buffer
reductions shall be as follows:
a.
Use of buffer averaging maintaining one hundred percent of the buffer area under
the Standard Buffer requirement
b.
Reduction of the overall buffer area by no more than twenty-five percent of the
area required under the Standard Buffer requirement
c.
Enhancement of existing degraded buffer area and replanting of the disturbed
buffer area
d.
The use of alternative on-site wastewater systems in order to minimize site
clearing
e.
Infiltration of stormwater where soils permit. Retention of existing native
vegetation on other portions of the site in order to offset habitat loss from buffer
reduction
Preservation of native plants and trees essential to maintaining habitat function;
Limitation of access to habitat areas;
Seasonal restriction of construction activities; and
Establishing phased development requirements and/or a timetable for periodic review of
the plan.

A HMP shall be prepared by a fish or wildlife biologist, as defined in Section 19.150.655. For
proposed single-family dwelling construction, the Department may complete the plan. Fees may
be collected for this plan as specified in Community Development Fee Schedule. Where this plan
is required for the protection of an eagle habitat, the USFWS Bald Eagle Management Guidelines
and Conservation Plan for the Pacific Region shall be utilized.

19.700.120
A.

Geotechnical Report and Geological Report

Whenever development is proposed in a geologically hazardous area or where required in this
Program, or when the Department determines that additional soils and slope analysis is
appropriate on a particular site, the applicant is required to submit a geotechnical or geological
report that evaluates the surface and subsurface soil conditions on the site.
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B.

Qualifications.
1.
2.

C.

General Provisions. Report recommendations for earthwork, clearing or siting structures in
geologically hazardous areas shall be based on existing site conditions rather than measures that
have not yet been successfully approved, designed, or constructed (e.g., slope re-contouring,
slope retaining walls, vegetation improvements, bulkheads, etc.). Shoreline stabilization and
retaining walls may only be utilized only as an engineering solution where it can be demonstrated
that:
1.

2.
3.

D.

An existing residential structure or other permitted existing public or private structures or
public facilities such as roads or highways, cannot be safely maintained without such
measures;
Other non-structural methods of beach stabilization have been considered and determined
infeasible; and
The resulting stabilization structure is the minimum necessary to provide stability for the
existing structure and appurtenances. Minor repair activities on existing permitted
structures (e.g., those that do not involve design modifications, changes in structure
location, and/or demolition or abandonment of failed structure and replacement with new
structure) are not subject to the following project submittal standards.

Geological Report Submittal Standards. A Geological Report is required for site development
proposals that involve development activity or the installation of structures within a geologically
hazardous area or shoreline setbacks, or as otherwise required pursuant to Chapters 24.15 and
24.35 TCC as incorporated herein by reference, but do not involve or require engineering design
recommendations. The following minimum information is required:
1.
2.

3.
4.
5.

E.

Geotechnical reports shall be prepared by a geotechnical engineer.
Geological reports may be prepared by a licensed geologist or geotechnical engineer.

Site information regarding the Thurston County Shoreline Environment Designation and
critical areas designations that affect site features.
Description of surface and subsurface conditions, including ground materials, vegetation,
surface drainage, groundwater, and a preliminary geologic hazard assessment which
includes the locations of structures and the identification of the slope and/or coastal
processes occurring at the site and factors that contribute to them;
Review of available site information, literature, and mapping;
Detailed description of slope and other topographic features
Conceptual siting of structures and general recommendations, which include methods and
practices that avoid and/or reduce slope and shore impacts. Minimum recommendations
should include upland and slope drainage control, groundwater control, site vegetation
management, and erosion control.

Geotechnical Report Submittal Standards. A Geotechnical Report is required when the
Department or a Geological Report determines that a site development proposal requires
additional site information such as engineering design recommendations, slope stability analysis,
subsurface exploration and testing, coastal process analyses, or construction recommendations.
Depending on the level of activity proposed, the report will either be a more limited geotechnical
slope evaluation report or a full geotechnical design investigation report as described below.
1.

Geotechnical Slope Evaluation Report. A geotechnical slope evaluation report is required
when slope stability analyses are confined to addressing only existing surface and/or
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2.

F.

drainage conditions, including the relationship of natural and constructed slope features
to proposed changes in environmental conditions such as drainage, vegetation removal
and slope geometry. The following minimum information is required:
a.
All the information required under Subsection D, above (Geological Report);
b.
Subsurface data, exploration logs, and testing data, when required by the
geotechnical engineer;
c.
Estimated (or surveyed) site plan with ground surface profiles and typical crosssections;
d.
Relative location of ordinary high water (OHW) on the surface profile and crosssections, which includes mean higher high water (MHHW) for the site location,
where applicable;
e.
Soil strength parameters;
f.
Stability analysis of existing site;
g.
Analysis of the relationship of vegetation and slope stability; and
h.
Conceptual site development plans and cross-sections.
Geotechnical Design Investigation Report. A geotechnical design investigation report is
required for site development activities that propose design and construction measures at
the slope crest, face and/or toe. If a designed structure does not impact slope stability or
coastal processes, the report will not be required to perform all items listed under this
section, as long as each item is addressed and the report details why a particular item
does not apply. The report shall include all items considered necessary by the engineer to
fully address the engineering design requirements of the site. The following minimum
information is required:
a.
All the information required under subsection E.1., above (Geotechnical Slope
Evaluation Report);
b.
Geotechnical requirements and measures to reduce risks;
c.
Geotechnical criteria used for any designs including all critical dimensions,
lateral earth pressures, soil bearing pressures, location and limits of structures on
or near the slope, maximum constructed slope angles, minimum soil
reinforcement embedment, soil compaction requirements, and structure heights;
d.
Temporary construction slope stability recommendations and analysis of
proposed final site stability measures;
e.
Required construction specifications and construction monitoring procedures;
f.
Revegetation and surface and groundwater management requirements;
g.
Evaluation of erosion potential, recommendations for erosion avoidance and any
proposed mitigation measures;
h.
Detailed tabulation of all basic geotechnical engineering test results pertinent to
design and construction, and when required for clarification, detailed examples of
tests conducted for the project; and
i.
Information outlined in the geotechnical design investigation report site
evaluation checklist (See subsection G., below).

Additional Requirements for Sites in Geologically Hazardous Areas. When a project site is
located within a landslide-prone geologically hazardous area, as classified in Section 24.35.050
TCC, the following additional project submittal requirements shall apply:
1.

Erosion Control Information. An evaluation of the erosion potential on the site during and
after construction is required. The evaluation shall include recommendations for
mitigation, including retention of vegetative buffers and a revegetation program. The
geotechnical engineer shall provide a statement identifying buffer areas at the top or toe
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2.

3.

4.

5.

6.

7.

of a slope based on geotechnical site constraints and the impacts of proposed construction
methods on the erosion potential of the slope.
Seismic Information. The geotechnical engineer shall submit a statement that the design
criteria consider the one-in-one-hundred-year seismic event (an earthquake ground
motion that has a 40 percent probability of exceedance in 50 years). Calculations of soil
bearing capacity, general soil stability, and wall lateral earth pressures shall be adjusted
to reflect a one-in-100 year seismic event and the structural plans for the project shall be
reviewed by the geotechnical engineer for consistency with these design criteria. Analysis
for the one-in-one-hundred-year seismic event shall be based on a near crustal event
having an assumed magnitude of 6.5 and occurring directly below the site. Based on
regional studies performed by others, the Department will allow the use of the following
minimum general values of horizontal peak ground accelerations for this event:
a = 0.2g for fill, alluvial soils
a = 0.17g for till, firm glaciated soils
a = 0.15g for rock.
The appropriateness of the above accelerations shall be confirmed by the geotechnical
engineer based on the actual site characteristics. Reduction in the above values may be
considered when supported by the appropriate analytical evidence. Slope stability, lateral
pressures, and liquefaction of the site shall be assessed by using subsurface soil, rock and
groundwater conditions, as well as the seismic parameters discussed above.
Recommendations on Relative Site Stability. The geotechnical engineer shall make
recommendations as to which portion of the site are the least prone to instability and the
preferred location of the structure. The limits of any area proposed for grading activity
shall be identified.
Construction Season Limitation. In general, no excavation will be permitted in landslideprone geologically hazardous areas during the typically wet winter months. When
excavation is proposed, including the maintenance of open temporary slopes, between
October 1 and April 30, technical analysis shall be provided to ensure that no
environmental harm, threat to adjacent properties, or safety issues would result. In
addition, recommendations for temporary erosion control and shoring/mitigating
measures shall be provided. The technical analysis shall consist of plans showing
mitigation techniques and a technical memorandum from the geotechnical engineer.
Revisions to Geotechnical Report. Further recommendations shall be provided by the
geotechnical engineer should there be additions or exceptions to the original
recommendations based on the plans, site conditions, or other supporting data. If the
geotechnical engineer who revises the plans and specifications is not the same engineer
who prepared the geotechnical report, the new engineer shall, in a letter to the
Department, express his or her agreement or disagreement with the recommendations in
the geotechnical report and state whether the plans and specifications conform to his or
her recommendations.
Plan and Specification Review. The geotechnical engineer shall submit a statement that
in his or her judgment, the plans and specifications (if prepared by others) conform to the
recommendations in the geotechnical report and that all portions of the site which are
disturbed or impacted by the proposed development have appropriate measures or
specifications that permit construction to occur while addressing slope stability so that the
work does not create additional risk. The statement shall also indicate whether or not a
relative gain in slope stability will be achieved after construction is complete.
Construction Inspection. A final inspection report shall be provided by the geotechnical
engineer stating that construction has or has not implemented the design
recommendations of the geotechnical report, and evaluating of any deviation from the
design recommendations.
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G.

Geotechnical Design Investigation Report – Site Evaluation Checklist. The following are general
report guidelines for geotechnical design investigation reports. The following guidelines are not
intended to be all-inclusive. It is the responsibility of the geotechnical engineer to address all
factors, which in their opinion are relevant to the site. The checklist information shall be included
as part of the geotechnical design investigation report. All items listed below must be addressed
in the report. Information shall be provided for those items, which are not relevant to a given site
to demonstrate why the items are not applicable.
1.

2.

Project Information:
a.
Site Owner Name;
b.
Project Proponent Name;
c.
Shoreline Environment Designation (where applicable); and
d.
Critical Areas Ordinance (CAO) designations affecting site features.
Project Description:
a.
Description of proposed structures, site improvements, and adverse impact
avoidance and reduction methods.
b.
Location and total area of the construction zone.

19.700.125

Hydrogeological Report

A.

The hydrogeological report shall address the impact the proposed land use will have on both the
quality and quantity of the water transmitted to the aquifer.

B.

The report shall be submitted to the Department and shall address, at a minimum, the following
criteria:
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.

Surficial soil type and geologic setting;
Location and identification of wells within 1,000 feet of the site;
Location and identification of surface water bodies and springs within 1,000 feet of the
site with recharge potential;
Description of underlying aquifers and aquitards, including water level, gradients and
flow direction;
Available surface water and groundwater quality data;
Effects of the proposed development on water quality;
Sampling schedules required to assure water quality;
Discussion of the effects of the proposed development on the groundwater resource;
Recommendations on appropriate best management practices (BMPs) or mitigation to
assure no significant degradation of groundwater quality; and
Other information as required by the Thurston Public Health District.
The report shall also address the types of pesticides, herbicides and fertilizers that can
safely be used for the care of landscaping proposed by the applicant.

C.

The hydrogeologic report shall be prepared by a professional geologist/hydrologist or by a soil
scientist with a strong background in geology.

D.

Applications for development or operations with underground storage of petroleum products will
be processed using the appropriate procedure as specified in existing Thurston County
ordinances.
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E.

Analysis for a specific parcel(s), using the criteria outlined below, will be employed to confirm if
the soils present require a recharge area designation. Data collection will include, at a minimum,
six soil logs to a depth of ten feet (or to a depth four feet below the lowest proposed excavation
point whichever is greater) for each acre in the parcel(s) being evaluated. At least one well, two
hundred feet or greater in depth with an adequate drilling report, must be available within one
mile. The associated data shall be analyzed and included in the hydrogeologic report to determine
the presence of highly permeable soils with the recharge area designation. For development
proposals within aquifer recharge areas of concern, the hydrogeological report may be based on
quarter-quarter section basis where the number of wells within a half-mile radius is thirty-six or
more. To facilitate computer analysis, the evaluation may be done on a quarter-quarter section
basis using the quarter-quarter section in which a parcel of interest is located and all the
surrounding quarter-quarter sections, in place of the half-mile circle.

19.700.130
A.

Cumulative Impacts Report

Introduction

Cumulative impacts result when the effects of an action are added to or interact with other effects in a
particular place and within a particular time. It is the combination of these effects, and any resulting
environmental degradation, that should be the focus of cumulative impact analysis. While impacts can be
differentiated by direct, indirect, and cumulative, the concept of cumulative impacts takes into account all
disturbances. Thus, the cumulative impacts of an action can be viewed as the total effects on a resource,
ecosystem, or human community, i.e., the sum of this action to all other activities affecting that resource
no matter what entity is taking the actions.
Unlike direct and indirect impacts assessments, the cumulative impact assessment entails a more
extensive and broader review of possible effects. It should be recognized that while no "cookbook"
approach to cumulative impacts analysis exists, a general approach is described here.

B.
1.

Approach
Considerations:
a.
b.
c.

2.

The proximity of the projects to other similar projects either geographically or
temporally;
The probability of actions affecting the same environmental system, especially systems
that are susceptible to development pressures; and
The likelihood that the project will lead to a wide range of effects or lead to a number of
associated projects

Resources and Ecosystem Components. To determine which resources are cumulatively affected,
consider:
a.
b.
c.
d.
e.

Whether the resource is especially vulnerable to incremental effects;
Whether the proposed action is one of several similar action in the same geographical
area;
Whether other activities in the area have similar effects on the resource;
Whether the effects have been historically significant for this resource; and
Whether other analyses in the area have identified a cumulative effects concern.
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3.

Geographic Boundaries and Time Period. An appropriate spatial scope of the cumulative impacts
analysis is determined by:
a.
b.
c.

4.

Past, Present and Reasonably Foreseeable Future Actions. Consider:
a.
b.
c.

5.

Whether the environment has been degraded, and if so, to what extent,
Whether ongoing activities in the area are causing impacts, and
The trends of activities and impacts in the area.

Describing the Condition of the Environment. Describe:
a.
b.
c.

6.

Identifying a geographic area that includes resources potentially affected by the proposed
project;
Extending that area, where necessary, to include resources affected by the combined
impacts of the project and other actions; and
Combining ecological boundaries with political boundaries when necessary to adequately
delineate the assessment area.

How the environment to be affected by the project functions naturally and whether it has
been significantly degraded;
The specific characteristics of the affected environment and the extent of change, if any,
that has occurred in that environment; and
The natural condition of the environment or, if that is not available, some modified, but
ecologically sustainable, condition to serve as a benchmark.

Using Thresholds to Assess Resource Degradation. Thresholds should be practical, scientifically
defensible, and fit the scale of the analysis. They may be either numeric standards, qualitative
standards or based on desired management goals.

19.700.135

Navigation Study

A.

Any overwater structure that will exceed a length of 15% of the shore-to-shore distance shall
require a navigation study.

B.

A navigation study, at a minimum, shall include:
1.
2.
3.
4.

5.

Demonstration of the need for a structure longer than 15% of the shore-to-shore distance;
The proposed structure length and its percent of the shore-to-shore distance;
Location of the nearest parks or public access points, especially those that provide haulouts to recreational, scientific or tribal boaters/paddlers;
Number of days for which the tides (low and high) would render navigation under or
around the proposed structure to be hazardous for paddlers or motorized boaters (if
allowed in the water body); and
Any measures that could be taken to minimize impacts to navigation.

19.700.140

Shoreline Mitigation Plan

When required, a Shoreline Mitigation Plan shall include the following:
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A.

Requested biological and/or habitat surveys (Section 19.700.145) to determine the existing site
condition;

B.

A description of the existing conditions, functions and processes;

C.

A plan for mitigating any development impacts so that the proposed development does not result
in a net loss of those identified conditions, functions and processes.

D.

The mitigation must be completed or installed prior to development activity, unless demonstrated
infeasible.

E.

The mitigation will require semi-annual progress updates until the Department determines the
mitigation is successful.

F.

Mitigation done as part of a Shoreline Mitigation Plan shall be subject to all other mitigation
requirements of the Program.

19.700.145

Biological and Habitat Surveys

A.

When a biological or habitat survey is required, it shall be conducted according to the WDFW,
Washington Department of Natural Resources, and the U.S. Army Corps of Engineers
parameters, where applicable.

B.

A vegetation habitat survey must be conducted according to the most current WDFW eelgrass
and macroalgae survey guidelines.

C.

Surveys should be conducted by consultants or staff trained and certified in forage fish spawning
survey protocols.
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